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COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, SS. SUPERIOR COURT
BUSINESS LITIGATION SESSION
C.A.NO.

MASSACHUSETTSBAY TRANSPORTATION
AUTHORITY,

Plaintiff,
V.

ZURICH AMERICAN INSURANCE COMPANY;
FIDELITY AND DEPOSIT COMPANY OF
MARYLAND; LIBERTY MUTUAL INSURANCE
COMPANY; BERKSHIRE HATHAWAY
SPECIALTY INSURANCE COMPANY ; and
NATIONAL UNION FIRE INSURANCE COMPANY
OF PITTSBURGH, PA t/d/b/aNATIONAL

UNION INSURANCE COMPANY OF
PITTSBURGH, PA,

Defendants.
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COMPLAINT AND JURY DEMAND

Massachusetts Bay Transportation Authority (“MBTA™) brings this Complaint and Jury
Demand against Defendants, Zurich American Insurance Company, Fidelity and Deposit
Company of Maryland, Liberty Mutual Insurance Company, Berkshire Hathaway Speciaty
Insurance Company, and National Union Insurance Company of Pittsburgh, PA t/d/b/a Nationa
Union Insurance Company of Pittsburgh, PA, (collectively the “Co-Sureties’ or “Defendants”) for
their collective bad-faith denial of MBTA’s claim under the Performance Bond (defined below),
which isamateria breach of such bond and in violation of M.G.L. c. 93A and c. 176D. In support

thereof, MBTA alleges the following.
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INTRODUCTION

1. This is a breach of contract and bad faith insurance action brought under the
provisions of Massachusetts General Laws, Chapter 93A, Section 9 (“Chapter 93A”) and
Massachusetts General Laws, Chapter 176D, Section 3 (“Chapter 176D”).

2. LMH-Lane Cabot Yard Joint Venture (“LMH-Lane”) entered into Contract No.
R44CNO02 with MBTA, dated August 2, 2018 (the “Contract”), for the amount of $213,817,000 to
perform construction related to the rebuilding of and improvements to the existing Cabot Yard and
Cabot Yard Maintenance Facility in South Boston, Massachusetts (the “Project”). (A true and
correct copy of excerpts from Volume 1 of 3 of the Contract is attached hereto as Exhibit A,
including the Performance Bond, as defined in Paragraph 3 below).

3. Co-Sureties 1ssued a Performance Bond, Bond Nos. 9269565, 09254345,
268010438, 012207605, 47SUR300016010062, and 860888, in the penal sum of $213,817,000.00,
with the MBTA as the Obligee (the “Performance Bond™).

4. LMH-Lane materially breached the Contract and, in late January 2022, wrongfully
abandoned the Project.

5. At the time it abandoned the Project, LMH-Lane had performed substantially less
than half of the work required under the Contract.

6. As a result, on February 10, 2022, the MBTA terminated LMH-Lane under the
Contract and, by letter dated February 11, 2022, requested the Co-Sureties promptly remedy the
default of LMH-Lane and complete the Contract under the Performance Bond.

7. Despite having substantial evidence of LMH-Lane’s defaults and material breaches
of the Contract, Co-Sureties failed to promptly remedy the default of LMH-Lane and, instead,

asserted they needed to do an “investigation.”
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8. On May 24, 2022, the Co-Sureties oraly informed the MBTA they would not
perform under the Performance Bond on the purported grounds the MBTA had failed to fulfill its
obligations under the Contract. However, Co-Sureties failed to cite any provision of the Contract
establishing an obligation the MBTA had failed to fulfill. The Co-Sureties then issued a written
denia on June 10, 2022, on the same grounds.

0. By letter dated June 3, 2022, the MBTA informed the Co-Sureties that the oral
denial of coverage was a materia breach of the Performance Bond and in violation of Chapters
93A and 176D. Co-Sureties responded by letter dated July 3, 2022 and denied they had violated
Chapters 93A and 176D.

10.  Co-Sureties denia of theMBTA’sclaim under the Performance Bond isamaterial
breach of the Performance Bond and in violation of Chapters 93A and 176D. This lawsuit seeks
remedies for that material breach and the violations of Chapters 93A and 176D.

PARTIES

11. Plaintiff MBTA is a body politic and corporate and political subdivision of the
Commonwealth of Massachusetts, pursuant to M.G.L. c. 161A, with aprincipa place of business
at 10 Park Plaza, Boston, Massachusetts 02116.

12. Defendant Liberty Mutua Insurance Company (“Liberty Mutua”) is a
Massachusetts corporation with a principal place of business at 175 Berkeley Street, Boston,
Massachusetts 02116. Liberty Mutual isasignatory and Surety for the Performance Bond. Liberty
Mutual isthe lead surety for the Co-Sureties.

13. Defendant Zurich American Insurance Company (“Zurich”) is a New York
corporation with a principal place of business at 299 Zurich Way, Schaumburg, IL 60196-1056.

Zurich isasignatory and Surety for the Performance Bond.
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14.  Defendant Fidelity and Deposit Company of Maryland (“Fidelity”) is an Illinois
corporation with a principal place of business at 299 Zurich Way, Schaumburg, IL 60196-1056.
Fidelity is a signatory and Surety for the Performance Bond.

15.  Defendant Berkshire Hathaway Specialty Insurance Company (“Berkshire
Hathaway”) is a Nebraska corporation with a principal place of business at 1314 Douglas Street,
Suite 1400, Omaha, Nebraska 68102-1944 and an office at 100 Federal Street, 20" Floor, Boston
Massachusetts 02110. Berkshire Hathaway is a signatory and Surety for the Performance Bond.

16.  Defendant National Union Fire Insurance Company of Pittsburgh, PA t/d/b/a
National Union Insurance Company of Pittsburgh, PA (“National Union”) is a Pennsylvania
corporation with a principal place of business at 1271 Avenue of the Americas, Floor 41, New
York, New York 10020-1304. National Union is a signatory and Surety for the Performance Bond.

JURISDICTION AND VENUE

17. The claims set forth in this Complaint are within the general jurisdiction of the
Superior Court pursuant to G.L. c. 212, §§ 3 and 4 in that they exceed $50,000.00 in value.

18.  Pursuant to G.L. c. 212, § 3A, the damages sought are consistent with the
jurisdictional civil money damage limits of this Court.

19. This Court maintains proper personal jurisdiction over all Defendants pursuant to
G.L. c. 223A, § 3(a), (b) and (f).

20. Pursuant to Superior Court Administrative Directive 17-1, venue is proper in the
Business Litigation Section of the Superior Court in Suffolk County because the claims asserted:
(1) involve breaches of contract or fiduciary duties, fraud, misrepresentation, business torts or
other violations involving business relationships; (2) involve claims of unfair trade practices

involving complex issues; (3) involve claims by or against a business enterprise to which a
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government entity is a party; and (4) involve complex issues that require close case management,
including insurance coverage and construction matters.
FACTUAL BACKGROUND

The Project and Contract

21. The Project consists of the rebuilding of the existing multi-acre Cabot Yard and
improvements to the existing Cabot Maintenance Facility in South Boston, Massachusetts, in order
to receive the new Red Line Fleet and to bring the yard and facilities up to a state of good repair.

22. The “Work” under the Contract was defined to mean “all the construction,
materials, equipment, and contractual requirements as specified, shown, or indicated in the
Contract Documents, including all alterations, amendments, or extensions thereto made by
authorized changes.”

23. The Work included sitework, trackwork, structural work, electrical work, traction
power work, signal work, communications work, architectural work, building systems work, and
new equipment. See Exhibit A (Contract R44CNO02, General Conditions 00700), § 2.1(B).

24.  LMH-Lane was obligated under Article 2.1 of the Contract to: “complete the Work
to the satisfaction of the Engineer at the prices set forth and agreed upon. Where portions of the
Work are described in general terms, but not in complete detail, the best general practice shall be
followed.” Ex. A.

25.  Under the Contract, LMH-Lane was responsible for furnishing all labor,
superintendence, materials, tools, equipment, and incidentals necessary to complete the Project in
a proper, thorough, and workmanlike manner. Ex. A, § 2.1(A).

26. MBTA did not guarantee the accuracy or completeness of the drawings, with

respect to conditions or locations of subsurface utilities on the Project, expressly stating in the
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Contract: (1) “[t]he Authority does not guarantee or represent that existing construction or
conditions conform to the Drawings’ (Article 1.3 F.); and (2) “[a]lthough the Contract Drawings
may indicate the approximate location of existing subsurface utilities in the vicinity of the Work,
accuracy and completeness of the information is not guaranteed by the Authority.” Ex. A, Article
5.10C.

27.  Assuch, the Contract expressly provided in Article 2.2 for changes to the Work,
stating in pertinent part: “The Authority reserves the right at any time during the progress of the
Work to make aterations to, deviations from, additions to, and deletions from the Contract
Drawings and Specifications.” That same Article 2.2 further provided that: “Such changes shall
not invalidate the Contract nor release the Surety.” Ex. A.

28.  The Contract provided mechanisms in Article 2 for LMH-Lane to obtain cost or
time increases to the Contract and obligated LMH-Lane to follow those mechanisms.

29.  Section 01300 of the Contract also provided general requirements and procedures
for communications with the Engineer, including providing for Requests for Information (“RFIS")
and Design Change Requests (“DCRS’). Ex. A.

30. The purpose of DCRs was to establish a procedure to modify the contract
documents, including the plans, specifications and drawings.

31.  The Contract expressly provided in General Conditions 00700, Part 2 for changes
to the Work, and provided mechanisms for LM H-Lane to obtain cost or time increases, provided
LMH-Lane followed the procedures laid out in the Contract.

32.  Article5.15 G. of the Contract provided that LMH-Lane was primarily responsible
for safety on the Project, stating LMH-Lane “shall assume full responsibility for the safety of all

hiswork.” Ex. A.



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk

Docket Number

33. In addition, prior to starting work on the Project, the MBTA required LMH-Lane
personnel to participate in a day-long right-of-way training course that addressed safety practices
and requirements when working in or near a right of way. This training also included reporting
reguirements when someone has a safety concern.

The Contractor: LMH-L ane

34. LMH-Lane was a joint venture of LMH-CMC, JV and The Lane Construction
Corporation (“Lan€’). LMH-CMC, JV and Lane were each 50% joint venture partners.

35. Lane is a Connecticut corporation with its principal place of business at 90
Fieldstone Court, Cheshire, CT 06410. Lane had little or no experience with MBTA work prior
to the Project.

36.  The other joint venture partner of LMH-Lane, LMH-CMC, JV, was itself ajoint
venture with its principal office at 100 Hancock Street, Suite 901, Quincy, MA 02171. LMH-
CMC, JV consisted of joint venture partners LM Heavy Civil Construction, LLC (“LMH”) and
Cooperative Muratori & Cementisti — C.M.C. Di Ravenna Societa Cooperativa (“CMC”). LMH
had substantial prior experience with MBTA work and was pre-qualified by the MBTA to perform
rail work.

37.  According to their joint venture agreement, Lane and LMH-CMC, JV each hold a
50% interest in the profits, losses, and liabilities of LMH-Lane. Lane and LMH-CMC, JV agreed
to co-manage the Project through a four-member committee, with two members from each Lane
and LMH-CMC, JV.

38. Based onits prior experience, LMH-CMC, JV was the Managing Partner for LM H-
Lane for the performance of the Project.

39.  Article6.1B. of the Contract required LMH-Laneto self-perform 50% of the work.
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Ex A. LMH-Lane represented to the MBTA it would satisfy this requirement by having LMH-
CMC, JV perform the rail work for the Project.

LMH-CMC, JV'sInsolvency

40. In late 2018, shortly after the Contract was awarded on August 2, 2018, CMC, one
of the joint venture partners of LMH-CMC, JV, initiated insolvency proceedings in Italy. As a
result of CMC'’s insolvency, LMH-CMC, JV aso became insolvent and was no longer able to
perform work on the Project as of early 2019.

41. Due to LMH-CMC, JV’s insolvency and inability to perform rail work on the
Project, LMH-Lane was no longer able to satisfy the 50% self-performance obligations of the
Contract. In addition, LMH-Lane was left without a pre-qualified MBTA rail contractor and an
experienced joint venture partner with knowledge of the contractual procedures of the MBTA.

42. In fact, LMH-Lane ultimately admitted to the MBTA that by virtue of LMH
essentially ceasing operations because of CMC’s insolvency in Italy, LMH-Lane could not meet
the 50% self-performance requirement of Article 6.1B of the Contract.

43. LMH-Lane's failure to satisfy the 50% self-performance requirement of Article
6.1B of the General Conditions of the Contract was a material breach of the Contract that LMH-
Lane failed to cure before it wrongfully abandoned the Project.

44.  Co-Sureties were well aware of LMH-CMC, JV’sinsolvency as of early 2019. In
fact, on certain other MBTA projects, entities related to LMH-CMC, JV instructed the MBTA to
make payments to a bank account controlled by Zurich, one of the Co-Sureties under the Contract.

45.  Subsequently, Zurich negotiated take-over agreements with MBTA pursuant to
which Zurich agreed to complete the work of certain entities related to LMH-CMC, JV on two

other projects for the MBTA.
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46.  Zurich took steps to address the insolvency on those two projects before MBTA
declared those entities in default. In fact, as part of the negotiations for the takeover agreements,
Zurich expressly requested MBTA declare those entities in default.

47. Based on Zurich's knowledge of LMH-CMC, JV’s financia insolvency, Co-
Sureties knew or should have known as of early 2019 that LMH-Lane was likely to experience
financial difficultiesin performing the Project.

48. In fact, after LMH-CMC, JV became insolvent, LMH-Lane failed to pay
subcontractors on the Project, including at least Terra Environmental, LLC, Sunrise Erectors, Inc.,
J.R. Vinagro Corporation, Managed Air Systems, LLC, U.S. Drywall, Inc., N/S Corporation,
United Civil, Inc., William M. Callins, Inc., and Delta Beckwith Elevator Company.

49.  Further, one of LMH-Lan€e's subcontractors, Mass Electric Construction Co.
(“MassElectric”), filed an arbitration demand against LM H-Lanein October 2020 asserting LMH-
Lane had failed to pay substantial amounts due to Mass Electric.

50. Based on the foregoing, the MBTA believes Co-Sureties were aware LMH-Lane
was having financia difficulties in performing the Project following the financial insolvency of
LMH-CMC, JV.

Thelnsolvency of LMH-CMC, JV Created Internal Turmoil Within LMH-L ane

51. Unknown to MBTA at the time, the insolvency of LMH-CMC, JV created
substantial internal turmoil within LMH-Lane that interfered with LMH-Lane' s ability to progress
the Project.

52. After LMH-Lane mobilized to the Project in mid-October 2018, LMH-CMC, JV
began to abandon its obligations to LMH-Lane due to the insolvency of LMH-CMC, JV.

53. Due to the insolvency, the surety for LMH-CMC, JV began taking as collatera
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construction equipment of LMH-CMC, JV. Inaddition, thefinancial problems of LMH-CMC, JV
drove up the prices of subcontracts and supplies for LMH-Lane on the Project, required Lane to
issue letters of credit to material suppliers, and created greater financia burdens for LMH-Lane,
forcing Lane to fund the Project.

54. Laneattempted to address the turmoil created by the insolvency of LMH-CMC, JV
by offering employment to the Chairman of LMH-CMC, JV. However, that offer was rejected
and, instead, the Chairman of LMH-CMC, JV formed a new entity, which hired away key
personnel of LMH-CMC, JV and left LMH-Lane without the key personnel necessary to perform
and overseerail yard work on the Project.

55.  Freguent changes in management compromised LMH-Lan€’ s ability to effectively
manage the Project. The MBTA repeatedly raised this specific concern in letters to LMH-Lane,
including on May 6, 2021.

56. LMH-CMC, JV also mismanaged the Project while acting as the managing partner
of LMH-Lane, including: (i) failing to sufficiently staff the Project; (ii) failing to implement
effective management systems, policies, and procedures; (iii) failing to properly schedule work;
(iv) misrepresenting that LMH-Lane had a viable claim against MBTA due to permitting issues,
when, in fact, it did not; (v) failing to devote sufficient equipment to the Project; (vi) placing two
project managers on the Project with visa problems, which resulted in their lack of presence and
management on the Project; (vii) failing to hold formal meetingsto review budget, cost, or quantity
anaysis,; and (viii) failing to properly plan thework, track costs and quantities, forecast and budget,
and manage subcontractors and suppliers.

57. Among other issues, LMH-Lane was unable to effectively coordinate its

subcontractors to perform the work. For example, in July 2019 LMH-Lane failed to notify the

10
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MBTA in its look-ahead schedules that a temporary generator had been delivered to the project
site and failed to ensure that the generator was installed before mobilizing its subcontractor to
perform work that required the generator. This failure of management and coordination led to
delaysin the Project.

58. LMH-Lane was unable to properly progress the work. As documented in letters
the MBTA sent in September 2019, as of that time LMH-Lane still had not identified a track
installation subcontractor to perform the work that LMH-CMC, JV was supposed to perform.

59. LMH-Lane also lacked adequate machinery, equipment, and personnel to perform
the work.

60. The mismanagement of LMH-Lane by LMH-CMC, JV caused delays, financial
impacts, cost overruns, and claims from subcontractors such as Mass Electric and others.

61. In fact, the mismanagement of LMH-Lane by LMH-CMC, JV prevented LMH-
Lane from progressing the work, performing the work for the bid cost, and submitting and
processing timely pay applications.

LMH-LaneFailed to Perform and M aterially Breached the Contract

62. Asaresult of LMH-CMC, JV’'s insolvency, LMH-Lane repeatedly failed to meet
its contractual obligationsto the MBTA and materially breached the Contract, including, without
limitation, the following:

e LMH-Lanefailed to timely complete the Work under the Contract. By the end
of 2021, the Project was significantly delayed, and LMH-Lane was responsible
for at least 521 days of unexcused delays;

e LMH-Lane failed and refused to provide a recovery schedule even though it
was contractually obligated to do so and even though the MBTA instructed

LMH-Laneto provide arecovery schedule;

e LMH-Lane disregarded, failed to understand, or refused to comply with
Contract requirements for invoicing and repeatedly submitted incomplete, |ate,

11
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and non-compliant change orders, invoices, cost proposals, daily reports/T&M
Slips, and pay requisitions;

e LMH-Lanefailed to properly advance the Work on the Carhouse and Y ard,

e LMH-Lanefailed to submit timely cost proposals for changes requested by the
MBTA and failed to comply with Contract provisions for addressing changes
to the Work;

e LMH-Lane submitted late Process Plans, which delayed and negatively
impacted the Work. Moreover, once the Process Plans were submitted, LMH-
Lane often proposed last minute changes to add or subtract work; and

e LMH-Lane faled to complete work, including but not limited: to failure to
install Manhole CV-001; failure to devise, communicate, and implement aplan
for temporary power at the Switch Houses; failure to complete the work at Zone
C including failure to install the dust collector system, replace the undertrain,
assemble and install prefabricated sheds, complete the new standpipe system,
and complete the gas system; failure to install the stinger system in the
Carhouse; failure to complete conduit cleaning and relining; failure to install
the HVAC system in the Carhouse; and other failures.

63. TheMBTA continually attempted to work with LM H-Laneto addressLMH-Lane's
failures of performance throughout the Project, but LMH-Lane refused to cooperate with the
MBTA.

L MH-L ane s Bad-Faith L etter Writing Campaign and Wrongful Abandonment

64. Rather than cooperating with the MBTA, in 2021, LMH-Lane began an aggressive
campaign of letter writing making bombastic, outlandish, and outright false assertions accusing
the MBTA of breach of the Contract. These allegations culminated in LMH-Lanefiling alawsuit
against the MBTA in October 2021 for breaches of the Contract and of the implied covenant of
good faith and fair dealing.

65. In mid-December 2021, prior to a December 17" train incident, LMH-Lane
demanded in writing that the MBTA terminate the Contract for convenience within 30 days or

LMH-Lanewould “exerciseitslegal rights.” However, LMH-Lane was essentially demanding the

12
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MBTA save LMH-Lane from the disastrous consequences of LMH-CMC, JV’'s financia
insolvency aswell as LMH-Lane's own failures to perform. Assuch, the MBTA would not agree
to do so.

66.  OnJanuary 31, 2022, LMH-Lanenotifiedthe MBTA it was abandoning the Project,
citing a December 17, 2021 train incident as the “most concerning factor.” But LMH-Lane was
not working at the Project when this incident occurred and it was apparent LMH-Lane was using
thisincident as a pretense to abandon the Project, particularly because LMH-Lane had the primary
responsibility for safety under the Contract and MBTA had discussed with LMH-Lane safety
mitigation strategies for the December 17" train incident.

67. LMH-Lane's abandonment of the Project was a material breach of the Contract.
LMH-Lane knew it was in deep financia trouble on the Project as of January 2022. In fact, based
on LMH-Lan€e's lack of performance, an overrun of the Contract price in the ballpark of $100
million was a possible scenario.

68.  As such, rather than accepting a financial exposure that had the potentia to
bankrupt Lane (the remaining solvent joint venture partner), LMH-Lane abandoned the Project in
a self-serving and bad faith effort to avoid that financial exposure and, instead, inflict it on the
MBTA.

69. Because LMH-Lane likely had a genera indemnity agreement with Co-Sureties,
the MBTA believes that the primary purpose of LMH-Lan’s trumped up attacks on the MBTA’s
conduct on the Project was to coerce the Co-Sureties into refusing to act under the Performance
Bond once LMH-Lane abandoned the Project.

The Co-Sureties' Failureto Promptly Remedy L MH-L ane' s Default

70.  ThePerformance Bond provided that the Co-Sureties had an obligation to promptly

13
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remedy the default of LMH-Lane, stating in pertinent part:

Whenever [LMH-Lang] shall be, and is declared by the [MBTA] to be in default

under the Contract, the [MBTA] having performed [MBTA'’S] obligations

thereunder, the Surety may promptly remedy the default or shall promptly

1) Compl ete the Contract in according with its terms and conditions; or

2) Obtain abid or bidsfor compl eting the Contract in accordance with itsterms

and conditions, and upon determination by the Surety of the lowest responsible

bidder, or, if the Authority elects, upon determination by the Authority and the

Surety jointly of the lowest responsible bidder, arrange for a contract between such

bidder and the Authority . . .

71.  Co-Suretiesfailed to act promptly and failed to remedy the default of LMH-Lane.

72. In addition to Co-Sureties’ knowledge as of early 2019 of the insolvency of LMH-
CMC, JV, MBTA noatified Co-Sureties of LMH-Lane' s material breaches of the Contract in detail
by letter dated November 23, 2021. Co-Sureties did not respond to the MBTA.

73.  OnMonday, January 24, 2022, the MBTA met with LMH-Lane and Co-Suretiesto
discuss resolution of LMH-Lane' s failures to perform.

74.  Subsequent to that meeting, the MBTA notified Co-Sureties of LMH-Lan€e's
abandonment of the Project by letter dated February 1, 2022. The MTBA informed Co-Sureties
that the MBTA intended to hold Co-Sureties fully responsible for LMH-Lane's breaches,
abandonment, and default.

75. By letter dated February 10, 2022, the MBTA formally declared LMH-Lane in
Default. And, by letter, dated February 11, 2022, the MBTA notified the Co-Sureties that the
MBTA had declared LMH-Lane in Default and demanded the Co-Sureties perform their
obligations under the Performance Bond.

76. Despite having knowledge and substantial evidence of LMH-CMC, JV’'s

insolvency, material breaches of the Contract, and abandonment of the Project, Co-Sureties failed

14
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to take prompt action under the Performance Bond to remedy the default of LMH-Lane and
complete the Project.

77. Instead, Co-Sureties informed the MBTA they needed to conduct an
“investigation” into the MBTA’s declaration of default. Co-Sureties purported investigation
continued from early February through May 24, 2022, and was not done promptly.

78. Because the Project is an active site and completion of the Project is important to
public transportation, MBTA repeatedly requested Co-Sureties provide a schedule for completion
of their investigation, but Co-Sureties refused to provide any schedule.

79. At the MBTA’s request, Co-Sureties agreed to schedule weekly meetings so the
MBTA could obtain regular and timely updates on the progress of the investigation, but Co-
Sureties unilaterally cancelled at least half of the weekly meetings.

80. The MBTA fully cooperated with Co-Sureties’ investigation, including, without
limitation: (1) granting Co-Sureties access to E-Builder, the document management system used
by the MBTA containing the Project file; (2) providing access to the Project site on multiple
occasions; (3) participating in multiple teleconferences with the Co-Sureties, including
conferences in which MBTA Project representatives and engineers met with Co-Sureties
representatives and engineers; (4) responding to written requests of Co-Sureties for documents,
memoranda, emails, and letters; and (5) answering Co-Sureties’ technical and other questions
about the Project.

81l. Many of the questions posed by the Co-Sureties during the investigation did not
appear to be relevant to a proper investigation into the LMH-Lane default, the MBTA termination
of LMH-Lane, or the MBTA’s claim under the Performance Bond. Instead, those questions

appeared to be pass-through requests from LMH-Lane.

15
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82. The MBTA informed the Co-Sureties in more than one letter that some of the
guestions posed appeared to be funneled-through requests on behalf of LMH-Lane, but Co-
Sureties did not respond to those letters or deny they were acting for LMH-Lane rather than
conducting a proper investigation.

83. On or about May 11, 2022, Co-Sureties cancelled al remaining weekly meetings
and asked to schedule an in-person meeting to discuss the Co-Sureties findings of their
investigation, which was then scheduled for May 24, 2022.

84. TheMBTA requested an agendafor the in-person meeting, but Co-Sureties refused
to provide an agenda stating only that the Co-Sureties would orally present their “findings.”

85. Whenthe MBTA asked whether the Co-Sureties would present any written findings
or documentation at the May 24" meeting, the Co-Sureties responded, “No.”

86. Despite having informed the MBTA on May 11, 2022 that they wished to share the
findings of their investigation, which presumably already existed, the Co-Sureties sent the MBTA
additional written questions the next day, on May 12, 2022.

87. The MBTA responded to the Co-Sureties’ additional questions on May 23, 2022,
and also provided the MBTA’s preliminary findings regarding issues the Co-Sureties claimed to
beinvestigating. (A true and correct copy of the MBTA’ s Findings are attached hereto as Exhibit
B)

88. Co-Sureties have falsely asserted that the MBTA’s preliminary findings on issues
the Co-Sureties were investigating somehow constituted an untimely investigation by the MBTA
into LMH-Lane' s default rather than a response to issues the Co-Sureties were raising during their
pretense of an investigation.

89. Atthein-person meeting, the Co-Sureties presented the finding that the MBTA had

16
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failed to perform its obligations under the Contract on two purported grounds: (1) the Project was
unsafe; and (2) the Project was not constructible due to four alleged design issues. Orangeburg
conduit cleaning and relining, installation of the Stinger System, construction of the Signal
Instrument House foundation, and construction of Manhole 20A.

90. The Co-Sureties failed to make any findings regarding whether or not LMH-Lane
had defaulted under the Contract.

91. The Co-Sureties failed to identify any provision of the Contract the MBTA
allegedly breached or failed to fulfill.

92. TheCo-Suretiesfailed to make any findings regarding LMH-Lane’ s obligations for
safety.

93. In fact, LMH-Lane had the primary obligation for safety on the Project and the
MBTA fulfilled its obligations with respect to safety on the Project. LMH-Lane's safety
obligations included, without limitation, taking full responsibility for the safety of LMH-Lan€e's
work, preparing and operating under a detailed site-specific Safety Program, maintaining a full-
time Safety supervisor, providing Right of Way safety training, and other obligations and training.

94. Instead, the Co-Sureties' findings were based on the self-serving assertions of
LMH-Lane and fundamental misrepresentations regarding the MBTA’s obligations under the
Contract, and ignored information the MBTA had provided during the investigation. In fact, the
Co-Sureties “findings” were simply Co-Sureties’ adoption in whole of assertions LMH-Lane had
made in late 2021 and early 2022, leading up to LMH-Lane's wrongful abandonment of the
Project.

The Co-Sureties Denial of MBTA’sClaim Was a
Breach of the Perfor mance Bond and a Violation of 93A and 176D

95.  Co-Sureties issued a written denial letter on June 10, 2022 (the “Denial Letter”).
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The Denia Letter acknowledged the Contract was to be substantially completed by January 4,
2022 but LMH-Lane had only completed 28% of the Work by that time.

96. The Denid Letter, therefore, confirmed LMH-Lane' s woeful inability to advance
the Work.

97. Despite the fact Co-Sureties’ obligations under the Performance Bond arise after
the MBTA declares LMH-Lane to be in default, the Co-Sureties made no findings as to whether
LMH-Lane was in default. In fact, the Co-Sureties seemed to suggest in the Denia Letter that
LMH-Lane was not in default, stating: “LMH-Lane provided information and documentation in
support of its position that it was not in breach and that MBTA failed to perform its obligations
under the Contract.”

98.  Co-Sureties Denial Letter purported to make findings of “Design Deficiencies’
based on cherry-picked, misrepresented, and out-of-context citations to terms of the Contract.

99.  Co-Sureties misrepresented terms of the Contract, stating: “[n]o deviations from
the drawings and specifications are to be made unless directed in writing by the Engineer duly
authorized by the Authority to approve such deviation. General Conditions, § 3.3A.”

100. However, to the contrary, General Conditions, 8 3.3A actually states: “Attention is
directed to Chapter 30, Section 39l of the General Laws of the Commonwealth which provides
that no willful and substantial deviation from Contract Drawings and Specifications shall be made
unless directed in writing by the Engineer duly authorized by the Authority to approve such
deviation.” (Emphasis added).

101. Similarly, Co-Sureties stated: “In the case of any discrepancies in the contract
documents, the Contractor was to immediately report them to the MBTA and was instructed to

neither commence any new work nor place any ordersrelated to the matter in doubt until resolution
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was made by the MBTA. Section 01010, § 1.9G.”

102. In context, however, that provision was part of alarger provision titled “Existing
Conditions” which expressly stated: “MBTA does not guarantee or represent that all existing
structures, utilities, and other conditions conform to the drawings. [LMH-Laneg] shall visit the site
and determine the existing conditions on the site and in the surrounding area that may affect the
work. No claim for extra costs shall be alowed by the MBTA because of [LMH-Lan€ g
unfamiliarity with observable site conditions.”

103. The"Existing Conditions’ provision also imposed other obligations on LMH-Lane
to conduct subsurface investigations necessary to verify the locations of both existing and
abandoned utilities.

104. Co-Sureties adopted LMH-Lane's contentions that “the design was not
constructible, in several material respects’ and purported to find “it is not possible to construct the
remainder of the Project, as designed, per the contract documents.” Co-Sureties cited as examples,
issues relating to “Conduit Cleaning and Relining,” “Signa Instrument House Foundation
Conflict,” “Stinger System,” and “Manhole 20A.”

105. Co-Suretiesdid not cite any provision of the Contract that MBTA breached or failed
to fulfill with respect to the examples of alleged design deficiencies. In addition, the Contract
expressly authorized MBTA to make changes to the Work, including design changes, and further
provided that “[s]uch changes shall not invalidate the Contract nor release the Surety.”

106. In addition, design changes being discussed between the MBTA and LMH-Lane
that were not resolved before LMH-Lane wrongfully abandoned the Project do not constitute a
failure of MBTA to fulfill its obligations under the Contract. Instead, the lack of resolution was

caused by: (1) LMH-Lan€e sfailure to timely and diligently follow the provisions of the Contract;
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and (2) LMH-Lan€e' s wrongful abandonment and material breach of the Contract in late January
2022.

107. Co-Sureties premise that the MBTA did not fulfill its obligations to LMH-Lane
because the Contract was not amended to address these four issues at the time LMH-Lane
wrongfully abandoned the Project is self-serving and the very essence of bad faith.

108. Inaddition, Co-Sureties’ findings were not accurate in many respects and ignored
information provided by the MBTA during Co-Sureties purported investigation.

109. Bubbling of the Orangeburg conduit cited by the Co-Sureties was identified in the
specifications for the Contract and no procedure was specified to repair the bubbling. For that
reason, repair of the bubbling was a means and methods issue that was the responsibility of LMH-
Lane.

110. LMH-Lane was responsible for the design of the Signa Instrument House
Foundation and for addressing any conflict with existing infrastructure. In fact, the MBTA
provided information to Co-Sureties during their investigation demonstrating that LMH-Lane was
responsible for the design of the foundations. Co-Sureties ignored that information and the
provisions of the Contract identified by the MBTA and adopted LMH-Lane’ s contrary, erroneous
position on that issue.

111. TheMBTA hadissued a Design Change Request for the stinger system, but no cost
proposal was finalized because installation of the stinger system wasalow priority for LMH-Lane.

112. Co-Sureties purported “findings’ that theMBTA had failed to fulfill itsobligations
were seriously deficient because Co-Sureties failed to make any findings on the following issues:

a Whether LMH-Lane was in default under the Contract;

b. Whether LM H-Lane breached its obligations under the Contract;
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C. Whether LMH-Lane’ s breaches of the Contract caused or contributed to any
of the issuesidentified by the Co-Suretiesin their Denial Letter;

d. Whether LMH-Lane' s breaches of the Contract caused or contributed to any
of the alleged MBTA breaches and/or alleged MBTA failures to perform;

e Whether LM H-Lane had any safety obligations under the Contract;

f. Whether LMH-Lane breached any of its safety obligations and/or whether
LMH-Lane' s citation to safety issues was a pretext for abandonment of the
Project;

0. Whether LMH-Lane's abandonment of the Project hindered, interfered
with, obstructed, or otherwise negatively affected MBTA’s ability to
resolve outstanding issuesincluding but not limited to those related to safety
and constructability; and

h. Whether LMH-Lane followed the contractual procedures for RFIs, DCRs,
and change orders, including but not limited to as pertains to the conduit
relining, SIH foundation, Stinger system, and Manhole 20A.

113. Based on these and other failures, Co-Sureties failed to conduct a reasonable and
prompt investigation.

114. MBTA believes Co-Sureties were aware during their investigation that the cost to
complete the Contract following LMH-Lane's wrongful abandonment of the Project had the
possibility to equal or exceed a substantial part or all of the $213,817,000 pena sum of the
Performance Bond and, for that reason, chose to inflict the loss on MBTA rather than complying
with their obligations under the Performance Bond.

115. The Co-Sureties deniad of the MBTA’s clam was a materia breach of the
Performance Bond, wrongful, and in bad faith.

116. The MBTA has and will incur significant costs, damages, and expenses as a result
of Co-Sureties’ material breach of the Performance Bond and the wrongful and bad faith denial

of the MBTA's claim under the Performance Bond.

117. Co-Sureties are liable to MBTA for the significant costs, damages, and expenses
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MBTA has and will incur as aresult of Co-Sureties materia breach of the Performance Bond
and the wrongful and bad faith denial of the MBTA’s claim under the Performance Bond.
COUNT |

VIOLATIONSOF CHAPTER 93A AND CHAPTER 176D
MBTA v. Co-Sureties

118. TheMBTA incorporatesall previous paragraphs of this pleading asthough set forth
fully herein.

119. Massachusetts Regulation of Business Practices for Consumers Protection Act,
M.G.L.A. 93A 8§81 et seq., (“Chapter 93A”) makes unlawful any unfair methods of competition and
unfair or deceptive acts or practices in the conduct of any trade or commerce. M.G.L.A. 93A § 2.

120. Chapter 93A, Section 9 provides for a private cause of action as follows:

Any person, other than a person entitled to bring action under section eleven of this

chapter, who has been injured by another person's use or employment of any

method, act or practice declared to be unlawful by section two or any rule or
regulation issued thereunder or any person whose rights are affected by another

person violating the provisions of clause (9) of section three of chapter one hundred

and seventy-six D may bring an action in the superior court, or in the housing court

as provided in section three of chapter one hundred and eighty-five C whether by

way of origina complaint, counterclaim, cross-claim or third party action, for

damages and such equitable relief, including an injunction, as the court deems to

be necessary and proper.

M.G.L.A.93A 8§9.

121. A violation of Massachusetts Unfair Methods of Competition and Unfair and
Deceptive Acts and Practices in the Business of Insurance, M.G.L.A. 176D 8§ 3(9) (“Chapter
176D”) isaper seviolation of Chapter 93A.

122.  Unfair methods of competition and unfair or deceptive acts or practices in the
business of insurance include unfair claim settlement practices which consist of but are not limited

to:

1. Misrepresenting pertinent facts or insurance policy provisions relating to
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coverages at issue;

. Failing to acknowledge and act reasonably promptly upon communications with

respect to claims arising under insurance policies;

. Faling to adopt and implement reasonable standards for the prompt

investigation of claims arising under insurance policies;

. Refusing to pay claims without conducting a reasonable investigation based

upon all available information;

. Failing to affirm or deny coverage of claimswithin areasonable time after proof

of loss statements have been completed;

. Failing to settle claims promptly, where liability has become reasonably clear,

under one portion of the insurance policy coverage in order to influence
settlements under other portions of the insurance policy coverage; or

. Failing to provide promptly areasonabl e explanation of the basisin theinsurance

policy in relation to the facts or applicable law for denial of a claim or for the
offer of a compromise settlement.

M.G.L.A. 176D § 3(9).

123.
investigation.

124.

The Co-Sureties owed a duty to the MBTA to conduct a fair and impartial

The Co-Sureties owed the MBTA a duty to ensure their determination was based

on facts devel oped from afair, impartial, and prompt investigation.

125.

The Co-Sureties violated Chapter 93A, Section 9, as well as Chapter 176D

including, but not limited to, in the following ways:

1. Failing to conduct a full and complete investigation in a reasonable period of

time;

Falling to adopt and implement reasonable standards for the prompt
investigation of claims arising under insurance policies;

Failing to consider al available information prior to concluding their
investigation and rendering their findings;

Failing to provide promptly a reasonable explanation of the basis in the
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insurance policy in relation to the facts or applicable law for denial of aclaim,
including by refusing to present al findings to the MBTA, intentionally
omitting findings to present at a later date, and/or attempting to keep their
investigation open and continuing even after denying MBTA’ s claims;

5. Failing to conduct afair and impartial investigation;

6. Failing to ensure that their determinations were based on facts devel oped from
afair, impartial, and independent investigation;

7. Failing to identify provisions of the Contract that MBTA allegedly breached;

8. Failing to address whether LMH-Lane caused or contributed to the issues
identified in the Denial Letter;

9. Failing to address whether the Contract could be performed through design
changes and revisions as permitted under the Contract;

10. Ignoring information presented by MBTA during the investigation; and

11. Failing to address whether LMH-Lane breached its obligationsto MBTA.

126. On June 3, 2022, the MBTA sent the Co-Sureties a Demand Letter asserting
violations of Chapters 93A and 176D and demanding Co-Sureties remedy those violations. (A
true and correct copy of MBTA’s 93A Demand L etter is attached hereto as Exhibit C.)

127.  On June 21, 2022, the MBTA sent the Co-Sureties a letter responding to the Co-
Sureties' June 10, 2022 Denial and again notified the Co-Sureties of their violations of Chapters
93A and 176D and against demanded Co-Sureties remedy those violations. (A true and correct
copy of MBTA’s June 21, 2022 Letter is attached hereto as Exhibit D.)

128. Co-Sureties responded to MBTA'’s letters but failed to provide any reasonable
settlement offer and refused to remedy their violations of Chapters 93A and176D.

129. Asaresult of the Co-Sureties' unfair and deceptive acts and practices, the MBTA
has suffered and will continue to suffer injury and loss of money including but not limited to the

penal sum of the Performance Bond, damages incurred due to the MBTA’s good faith efforts to
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pursueits claims under the Performance Bond, and damages resulting from the Co-Sureties’ denial
of the MBTA'’s claim under the Performance Bond.

130. Co-Sureties are liable to the MBTA for the damages, injury, and loss of money
suffered by MBTA, including but not limited to the penal sum of the Performance Bond, damages
incurred due to the MBTA’ s good faith efforts to pursue its claims under the Performance Bond,

and damages resulting from the Co-Sureties' denia of the MBTA’s claim under the Performance

Bond.
COUNT II
BREACH OF CONTRACT
MBTA v. Co-Sureties
131. TheMBTA incorporatesall previous paragraphs of this pleading asthough set forth
fully herein.

132.  Co-Sureties entered into the Performance Bond.

133. Under the Performance Bond, Co-Sureties “are held and firmly bound unto
Massachusetts Bay Transportation Authority as Obligee...in the amount of Two Hundred Thirteen
Million, Eight Hundred Seventeen Thousand Dallars....”

134. Co-Sureties were contractually obligated to the MBTA to conduct afair, impartial,
and prompt investigation.

135. The Co-Sureties were contractually obligated to the MBTA to ensure that their
determination was based on facts developed from afair, impartial, and prompt investigation.

136. The Co-Sureties breached their contractual obligations to the MBTA based upon
the aforementioned acts and omissions.

137. Asaresult of the Co-Sureties’ breaches of their contractual obligations, the MBTA

has suffered and continuesto suffer losses and damages, which |osses and damages are foreseeabl e.
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138. Co-Sureties are liable to the MBTA for the losses and damages suffered by the
MBTA because of their breaches of their contractual obligations.

COUNT I11
BREACH OF THE IMPLIED
COVENANT OF GOOD FAITH AND FAIR DEALING
MBTA v. Co-Sureties

139. TheMBTA incorporatesall previous paragraphs of this pleading asthough set forth
fully herein.

140. Co-Sureties have admitted they owed the MBTA aduty to conduct afair, impartial,
and prompt investigation.

141. The Co-Sureties have admitted they owed the MBTA a duty to ensure that their
determination was based on facts developed from afair, impartial, and prompt investigation.

142. Implied in the Performance Bond is the covenant that the Co-Sureties would deal
with the MBTA fairly and in good faith.

143. Implied in the Performance Bond is the covenant that the Co-Sureties would
conduct afair and impartial investigation.

144. The Co-Sureties materially and willfully breached the implied covenant of good
faith and fair dealing as evidenced by the acts and omissions described in this Complaint.

145. Asaresult of the Co-Sureties breaches of the implied covenant of good faith and
fair dealing, the MBTA has suffered and continues to suffer |osses and damages.

146. Co-Sureties are liable to the MBTA for losses and damages suffered by the MBTA
asaresult of Co-Sureties’ breaches of the implied covenant of good faith and fair dealing.

PRAYER FOR RELIEF

WHEREFORE, the MBTA respectfully requests that this Court:

1. Enter judgment inits favor against all Defendant on Counts |, I, and I11;
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2. Award MBTA their damages, including multiple damages under G.L. c. 93A,
together with their costs and attorneys’ fees and interest; and
3. Grant such other relief as the Court deems just and proper.

JURY DEMAND

The MBTA demands atrial by jury on all claims so triable.

Respectfully submitted,

MASSACHUSETTS BAY TRANSPORTATION
AUTHORITY,

By its attorneys,

_— =

- o -

Nina L. Pickering-Cook (BBO# 668030)
pickering@andersonkreiger.com
David S. Mackey (BBO# 542277)
dmackey@andersonkreiger.com
Michelle N. Kalowski (BBO# 661564)
mkal owski @andersonkreiger.com
Austin P. Anderson (BBO# 696414)
aanderson@andersonkreiger.com
ANDERSON & KREIGER LLP

50 Milk Street, 21% Floor

Boston, MA 02109

(617) 621-6500

Joseph Luciana, I11, Esqg. (PHV)

jluciana@dfllegal .com

Peter W. Nigra, Esg. (PHV)

pnigra@dfllegal.com

Dingess, Foster, Luciana, Davidson &
Chleboski LLP

20 Stanwix Street, Third Floor

Pittsburgh, PA 15222

(412) 926-1800

Of Counsel
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TCe ALL PROSPECTIVE BIDDERS

FROM: CONTRACT ADMINISTRATION DEPARTMENT
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY

MOTE WELL:

PLEASE BE ADVISED THAT AN INFORMATIONAL BID FORM IS INCLUDED N THE FROMT
SECTION OF THE CONTRACT SPECIFICATIONS AND MUST NOT BE USED FOR BIDDING
PURPOSES. BIDDERS MUST SUBMIT ALL BIDS ELECTRONMICALLY USING EXPEMTE
SOFTWARE AVAILABLE AT W WW RINX COM,

Prior to submittng an electnonic bid aver the intemet, each bidder must havea Digital Ientification (109
issued by the Authority, on file with Info Tech, Inc., and enabled by Info Tech,Inc. Using this Digital 1D
shall constauie the Bidder's signature for proper execution of the Propesal

ALL BIDS MUST BE SUBMITTED ELECTRONICALLY AT WW W BIDN.COM

Interested parties can subscribe tothe BidExpress on-ling bidding exchange by following the
Instructions provided ot woww bidy, com or by comtacting:

Info Tech Inc.

J700 SW 34ih Streel, Suite 1235
Gainesville, FL 32608-5371

emall;_cusiomer, supporka badx.com
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MASSACHUSETTS BAY TRANSPORTATION AUTHORITY
10 FARK PLAZA, SUITE 5170
BOSTON, Ma 02116

NOTICE TO BIDDERS

Electronic proposals for the following project will be received through the intermet using Bid Express until the
date and time siated below, and will be posied on www, bidy coin forthwith afier the bid submission deadfine. Mo
paper copies of bids will be accepted. Bidders must have a valid digital 1D issued by (he Authority in order to bid
on projects. Bidders need to apply for a digital [D with Bid Express at least 14 days prior to a scheduled bid

opening date.

Ekecironic bids for MBTA Coniract Mo, R44CHDZ, CABOT YARD & MAINTENANCE FACILITY
IMPROYVEMENTS, S0OUTH BOSTON, MASSACHUSETTS, CLASS 1 - GENERAL TRAMNSIT
CONSTRUCTION - $50,000,000.00, CLASS 3 - TRACKWORK - S35,000,000.00, CLASS § -
ELECTRICAL - $50,000,000,00, CLASS 7 — BUILDINGS - $30,000,000.00, & PROJECT VALUE -
$216,811,000.00, con be submitted at www bidy com unfil twe o'clock (200 pm.) on Jume 12, 2018
Immediaiely thereafter, in a designated room, the Bids will be opened and read pubbely.

Work under this contract conssis ol

The rebuilding of the existing multi-acre Cabod Yard and improvements fothe existing Cabot Maintenance Facility
in South Boston, Massachuseils, inorder o recaive the new Bed Line Fleet and to bring the yard and focilities o
astate of pood repair, The Work includes Stework, Trackwork, Structural Work, Electrical Work, Traction Power
Work, Signal Work, Communications Work, Architectural Work, Building Systems Work, and New Equipment.

Euich prospective bidder proposing to bid on this profect muss be pregealiffed in occordmnee with the Auihovin
"Procedurey Governing Classificarfon and Rating of Prospective Bidders,™ Copiles maoy be obiafned af
wvine mideLcan.  Reguests for prequalification for this Profecs will mot be accepred by ihe Authovity affer the reh

{10k oy preceding e dote sel for the openfng af bicl,

Pregualified bidders may obtain from the Contract Adwminisiration Office o "Reguest for Bid Form™ which mug
b properly filled owm and subnritted for approncal, Potenticd bidders nist downtoad and sutnit a complened

“Reguest for Propasal Form "™ for approval to: plans & specilications @ mina com . Please refar to Saction, (0.200
- fsreiction io Bidders, Section, 1, 12, Competency of Bidders, for additional pregualificarion requirements.

Bidding documents may be downloaded fram the MBTA FTP site, or defivered on CD via Fed Ex. Documents
will be available starting at 900 AM on April 1B, 2018 Coniract Specifications and Drawings shall be avalbble
in portable data file (.pdf)} format. Interested parties may request FTP site credentials or Fed Ex delivery of the
project documents on CD by completing the request form on the project page a;

hipvweww mblicomibusiness centerbidding sobciationsournant soliciulinng

Bidders atiention & direcied 10 Appendix 1, Motice of Requirement for Affirmative Action 1o Insure Equal
Employment Opportunity; and to Appendix 2, Supplemental Egual Employment Opportunity, Anti-
Discrimination, and Affrmative Action Program in the specifications. 'While there iz no DBE pgoal associated
with this coniract, the Authorily strongly encouripes the use of Minenty, Women and Disadvantaged Business
Enterprises as prime contractors, subcontractors ard suppliers inall of its contracting opporinities,

Bidders will affirmatively ensure that in regard to any contract entered inlo pursuant to this soficiation, minority
and female construction conractons will be alferded full opporfunity (o submit Bids and will net be discriminated
agamst on the grounds of race, color, religion, sex, age, or national origin in consideration for an award,

RasCHO2 WOTICE TO BIDDERS CONFORMED
2008 (01001
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Bidders will be required 1o comply with Federal Equal Employment Cipportunity Regulations and the Presidenfs
Executive Order No. 1 1246 and any amendments or supplements thereta. Badders will alsa be reguired Lo comply
wilh the Governor's Executive Order Mo, 481, prohibitng the use of undocumented warkers on Stale Contracs
ard any Emendmends and supplerments thereto,

The Authority will conduct a site tour on April 23, 2018, Bidders are requested 10 be present in fromt of the Cabot
Muintcnmnce Facility ai 275 Dorchester Avenue, Souith Boston, Massachuselts, ol 10:00 & m. 10 parficipate n
the tour. Bidders sre advised that they should have represertation and identify who will be atiending a2 this tour
a5 noextra visis are planned. Phease contoct Progect Manager, Mr, Michael K Fitzgerald, 26 Winthrop Square,
4" floor, Boston, Massachusetts 02110, M [ TZGERALDEMET A.com to provide proper names of who will
be attending the site tour.

A pre-bid conference will be held on April 23, 2008 at 10200 am. ai Cobot Maintenance Facility at 275
Dorchester Avenue, Souih Bostor, Massachasells. Any reguest for mlerpretation of the Plons and
Specifications should be submitted in wiriting at the same time, All guestions during the bid phase should be
directed 1o the MBT A Project Manager in writing or emailed 1o the contact information abave. Questions are o
be submitted no lster than ten ( 10} days prior (o the date set forth for the opening of the bids.

Badders will be required to¢ertify as part of their bids that they arc able 1o formsh Ebor that can wark  harmony
with all ather elements of lbor emploved or 10 be amploved on the wark,

Thie Contract & subjecl (o minimuwm Stale svage rates as wellas all oiher applicable bor lows.

Bid Ciuaranty shall consist of a bid deposi in the amount of five (5) percent of the value of the bid, in the form of
& bid bond, cash, certified check, ireasurer's or cashier's check,

The successiul Bidder shull be required to furnish a Performance Bond and a Labor and Materials Payment Bond
each for the Tull amount of the Contract prive.

The Authority reserves the right 1o reject any or all Bads, to waive mformalitics, to advenise for new Bils or
proceed ta do the work otherwise, as may be deemed to be in the best inierests of the Authority.

The information may be viewed at the MBT A website:

g w w ombls comdbus imess centerbaddinge solicitationsiourrent solicilonsd

MASSACHUSETTS DAY TRANSPORTATION AUTHORITY

Date: April 13, 2018 By:  Stephanie Pollack Luis Manuel Ramirez
secretary and Chief Creneral Manager and
Executive OfMcer of CEQ of the MBT A
Mazs DOT

RA4CND2 NOTICE TO BIDDERS COMFORMED

JHE DO 100-2
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a SECTION 00208
INSTRUCTIONS TO BIDDERS

1.1 BID FORMS AND DRAW INGS
A Prequalification Prior to Reguesting Bid Forms,

I: Prospective Badders proposing fo bid on any work to be awarded by the Authority shal be
pre-gualified and cerlified in accordance with the Authority’s “Procedures Governing
Classification and Rating of Prospective Bidders”, if the value of wark 1o be bid added o
the value of the Prospective Bidder's uncompleied wodk already under contract with e
Authority will aggregate $1,000,000 or more. {Alsorsce Article 1. 12 of this Section.)

ik

For work aggregating under 31 000,000, pre-qualification and certification is desirable, but
not requimed.

B [ssuance of Bd Forms and Drawings.

L Prequalified Bidders shallobtain from the Contract Adminiimtor 2 "Request for Bid Forms”
and submil same properly filled out to the Contract Administrator for spproval Awthoriy
will consider each "Request for Bid Ferms™ ond determine whether or not the prospective
Balder will be permilied (o submmit an electronic bid usang BulXpress Sofware,

The Noiice o Bidders, Instructons 10 badders, and Bid Form, specilying Bmias, location and
description of the contemplated work, time within which the work must be completed,
cartain special requirements for the perticular Contract, and estimates of the varins
quantities of the Work 10 be performed and materials to be Turnished will be provided 1o
permitied bidders. Permission 1o bid will also entitle the prospective Bidder 1o a set o
Contract Drawings, Contract Specifications, and other Contract Documents relating 1o the
contemplated work.

[

3. Copies of the aforementioned documents, for informational purposes only, are made
available 1o interesied parties as described in the Notice 10 Bidders for each ¢ onstruction

preject.
1.2 INTERPRETATION OF BASIC ESTIMATE OF QUANTITIES
A Bids will be compared on the estimate of quaritities of work 10 be done, as shown inthe Bid form,

I, Duantities in the Bad Form are approximate only, bemg given as a basis for the ¢ om parson
of bids. Authority does not exprossly or by imphcation agreethat the actual amount of Work
w il correspond therewith, bul reserves the right 1o mcrease or decrese the amvount of any
clags or potion of the Wark, as may be deermned necessary arexpedient by 1he Authority.

B. Bidders shall submit their bid wpon the following express condition whic h shall apply to and become
part of every bid received, vizz An increase or decrease in the quantdy for any ftem shall not be
regarded as cause for an increase or decrease in the Contmet unit prices, nor in the time allowed for
completian of the Work, exceptas provided in the Conract. (Ako see Section 00700, Article 3,03,

% and Secuion 01 150, Articles 1.04 and 1.05.)

R44CMN02 INSTRUCTIONS TO BIDDERS CONFORMED
XHE Q0200 - 1



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

13 EXAMINATION OF CONTRACT DOCUMENTS AND SITE OF WORK

A Before subsmitling o Bid, each prospective Bidder shall( 1) examine Contract Documens thoroushly;
(2) wislt the site 1o be Tamiliar with ebservable conditions that may in any manner affect cost,
progress, or performance of the Work; {3) be familar with Federal, Sunte, and local law s, ordinances,
rules, and regulations that may in any manner affect cost, progress, or perfommance of the Work ond;
{4} study and correlate information thus determined with the Contract Documens.

B. By submitting a bid the Didder represenis that every roquircment of this Arlicle and the follow ing
Artiche 1.04 has been comphied will and that the Contract Docurments are sufficient in scope and
detail to indicate end convey understanding of all terms and conditions for performance of the Work,

B Complete information and authoriestion for the Bidders 1o view the sie of the work on
Mossachuseits Bay Transportation Awthority's property shall be obtamned from the office of Mr.

Michael Fitzgeraid, Project Manager,

D. The Authority will conduct an inspection tour of the sile on April 23, 2018, Bidders are requesisd
to be present at Cobot Maintenance Focility at 10:00 a.m. to participate in the tour, Bidders are
advised that they should have répresentation al thig LoUr as no eXira visils are planned,

E In addition 0 visiting the site for the purposes as specified above the Bidders shall visit the site
lo asceriam pertiment local conditions readily determined by inspection and inguiry, soch as the
location, accessibifity, traffic conditions end general character of the site, lnbor conditions, the
charagter dnd exlenl of existing work within or adjacent thereta, and any other work being
performed.

F. The Authority dots not gusrantee or represent 1hal exsing construction or conditions conformio Q
the Drawings. The Bidder shall visit the site and satisfy himself as (o existing conditions. All
necessary mformation shall be verified in the field before fabrication of new material. Mo claim
for exira cost will be allowed by the Authority becouse of the Contracior's unfamiliarity with site
condilions,

1.4 SUBSURFACE CONDITIONS DATA

A Exploratory borings have been taken al the project ste. The boring locations and the boring bogs are
shown an the contract drawings.

1.5 PREPARATION OF BIDS

A Bid Prices.

1. Bidder shall submil the Bid electronically nfler using Expedite Software 1o prepare the b
submission package. Bids are 1o be submitted at: hnpssfwww bidy com

X Price for any item, bid and contracted for, enless otherwise noted or specified, shall include
full compensation for all materiaks, equipment, toolks, labor, snd incidentel work necessary
1o complete the item 1o e satisfacton of Authonity. Prices, without exception, shakl be net,
not subject to discount, and shall include all rovalies and cosis arigsing from patents,
trademarks, and copyrights in any way involved in the Work,

1 The Schedule of Bid Prices mcluded in the electrone bid submission will be used for de
indicating of the Bid price information specified shove.

RA4CNO2 INSTRUCTIRNS TO BIDDERS COMFORMED
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4. Im the event that there is an error in the computed totals based upon the enil prices and
@ estimated quantitizs, the unit prices shall govern.
B Addenda.

. Prospective Bidder shall acknowledpe receipt of Addenda by noting the numbers of those
received on the appropriate form contaned in the electronic bd packme,

L Shnalieres,

l. Bid shall be submitted using secure electronic signature provisions built into the bid
submission fumction afthe InfoTech Inc.'s Expedite software,

a. IT Bid is made by an individual, that person's name and post office address shal be
stated.

b. If Bid is made by a firm, parinership, or corporation, it shall be signed by a person
having such kegal authority from said Grm, parnership or corporation and the person
so signing Bid shall give hs own rame and title (if any) in addition to e name and
address of the firm, parinership, or corporation. 1T Bid is made by a firm or
partnership, names and addresses of the Individual members shall be given.

£ IT Bid &5 made by a corporation, the name of the State under the bws of which the
corporatan was chartered and names and titles of the President, Treasurer, and
Secretary or Clerk of the corporation shall be given.

’ d. IFBid is made by two or more individuals, o joint venture must be formed for the
purpose of submitting such a bid. The joit veniure company mus! be prequalified
ns described previously i section 1.1A|

b Afldavis.
l. Bidder shall cemify on the affidavid form mcluded with Bid tho:

2. To the best of the Bidder's knowledge, said Bidder has not, cither directly or indirectly,
entéred into any agreement, participated i any collusion, or otheérwse taken any action n
restraint of free competitive bidding in connection with such Contract.

3. Bids must contain the properly completed affidavit of non-coliusion fokder contained in
the electronic bid submission packape

1.6 DELIVERY OF BI1DS
A Prior 1o the time set for openings of Bids, Budder sholl sebmit Bid as follows:
l. All bids must be submitted using InfoTech Ine.'s Expedite software #1 www.bidx.com

i A Bid may also be modified or withdrawn by a Bidder or the Bdder’s authorizad
representative, using the copabilities to modify or withdraw bids at www bidx.com, but only

if the withdrawal s made prior to the exact time se1 for opening of Bids. (Ao see Section
@ D200, Article 1.8)
RaaCROZ INSTRUCTEINS TG BIDDERS CONFORMED
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LB

L9

1.14

3. The only sccepinble evidence to eslablish the time of bid submistion is the receipt penerated
by the bid submission function of the Expedite software at wwy.bidx.com.

4. Bidders areadviged thatthe Bid Form must ncludes Bid price foreach ol the items lisled
on the Contract Schedule of Bid Prices. The omission of a Bad price for any of the Rems
& cause for rejection of all Bad prices of the Bud,

BID GUARANTY REQUIRED

A, I arder v insure the faahful Folflknent of ds term, each Bid shall be accompansed by & Bid
Guargnty. Bed Guaranty shall be in the amount as specified i the "Motice to Bidders™ in the form
of an aceeptoble bid bond, cash, ceriified check, treasurer's or cashier'scheck issped o the MBT A
by a respons ible bank or tnestcompany or by a surety or insurance company licensed or authortand
by the Massachusetts Division of Insurance to engage in the business of surely in the
Comymonwealii and satisfaciory 1o the Authority, Bid Guaramy shall be enclosed i a sealed
envelope and be submited with the Bd Form,

WITHDRAWAL OF RINS

A Bidder may withdraw the Bid provided the request in writing is in the honds of Authority by the time
set Tor opening Bids.

L. When any sech Bid & renched during the opening of the Bids, & will remain snread.
PUBLIC OPENING OF BIDS

A Bids will be publicly opened and the total price of each bid read at the time and place indicated in
the "Notice to Bidders.™ Any personmay af reasormble times and inthe presence ofa duly authord
representative of Authority examine any or all Bids after they have been opened and read

REIECTION OF BIDS

A, Bids which fail o meel the requirements ol Articles 1.5, 1.6, and 1.7 of this Section or which are
incomplete, conditional or absoure, or which contain additions not called for, erasunes, alterations or
irregularities of any kind or in which errors oocur, or which contain abnormally high or abnormaly
low prices for any class or tem of wodk, may be rejected as nformal,

I On Federally Asssted (Frnanced) Projecs, Bids will be rgjected from any Bidder whose
rene appears on the LLS. Compiroller General's fist of ineligible conteactors for fedenly
fatanced and assikied corstruction.

2. Bidders are advised (hat the cenificate pertaining to Ineligible Contractors on the
elecironic Bid Form must be completed in i3 entirety.  Faikere to fully complete and
submil the required certification will be considered an nformality and may render the
Bid non-responsive,

B More than one Bid from the same Bidder, whether or not the same or different names appear onthe
signuture page, will not be considered, Reasonable prool (o believing that a Bidder is inerestedin
more than one Bid for the Work contemplated will cause the rejection of all Bids made by e Bidder
directly or indirectly. Any or all Bids will be rejected if there is reason for befieving that collusion
exists among Bidders. (See Article 1.14 of this Section.)

R&4CKUZ TNSTRUCTIONS TO BIDDERS COMNFORMED
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I.11

1.12

DISQUALIFICATION OF BIDDERS

A Bidders whose Bids have been refected because of evidence of collugion, as specified in Artick 1,10
of this Section shall not be considered in future Bids for the same work and such Bidders may be
disqualified from bidding on future work,

COMPETENCY OF BIDDERS

A, Mo contract will be ow arded except toa responsible Bidder who has been prequalified and cerifed
in occordance with the Authonty's "Procedures Governing Classific ations and Rating of Pros pectve
Bidders" and adpdged capable of perloming the class of work conemplated, when bid amourd
added 10 the vahe of Bidder's uncompleted work alrendy under contract with Authority would
aggregate §1,000,000 or mone.

B When Bidder prequalification & not required, low Bidder or lowest responsible Bidder (if requested
by Authority) shall submit within five business days after the opening of bids, a post-gualific ation
siatement, duly siened and sworn o, oullining Bidder's experience, equipment and Nnanc i
resources, on forms prescribed or furnished by Authority. A Bidder who fails 10 comply with this
requirement will not be considered for Award of the Contract.

Ci To be considered skilled and experienced for Class 5 elecirical work, the prospective Bidder must
show 1o the sslisfaction of the Avthority that it has designed, constrecied and mstalled equipment for
caomplele slecineal systems of the same general type as called for ender this Contract for the MBTA
or any other similar rail transportation operation of comparable size (Approx. $15,000,000%, If the
Bidder is unable to satisfy all of the provisions for the design, constnection and installation of the
focility elecirical systems on ils own, the Bidder & encouragad lo partner w ith organizationi s} thal
provide the required complementery services, T he prospective Bidder must submit in writing to Sean
MeDonnefl (smcdonnellif mba.com) by May 18, 2018, the name of the Bidder’s prequalified
contracton(s) and a list of three similar projects of similar size. If the bidder i self-performing the
work, please indicaie such and provide information as required above,

L13 MATERIAL GUARANTY
A Badder may be required to furiish without eéxpense to the Aubhorily a complete staement of the
origin, composition, and manufacture of any or all materials proposed to be used in the construction
of the work, topether with samples, which may be subgecied 10 the test required by Authorily 0
determine the quality and Mness of the maeral
1.14 CONSIDERATION OF BIDS
M Authority reserves the right to reject any or all Bids, 1o waive technic alities, 10 advertize for naw
Bids, or proceed 1o do the Work as may be deemed 1o be in the best interests of the Authority,
L15  AWARD OF CONTRACT
A, Contract will be aw arded by Autboriy subject to the reservations ol Article 1. 14, within 30 days afler
tive opening of Bids, tothe lowest responsible and eligible Bidder. However, for Contracts roquirng
concumence by other State or Federal agencies, the Confract will be awarded 45 days from the
apening of Bids. The successful Bidder will be notsfied in writing by mail or otherwise that Bad has
been accepled and that Contract has beenawanded.
B Basis of Award. The Contract will be awarded by the Authority subject to the reservations of
Ra&dCHO2 NSTRUCTIONS TO BIDDERS CONFORMED
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Section B0200 Article 1. 14 as spec ied above, wilthin 60 calendar days alier opening of Bids to
the lowest responsible and eligible Bidder whose Totol Estimated Contract Bid Price, based upon
the proposed schedule |of unit, lump sum, and allowance] Bid Prices, i the lowest Bid received.

116 CANCELLATION OF AWARD

A

Authority reserves the right 1o cancel the owerd of any contract at any time before the execution of
the said conimct by afl partkes withowt any Gability against the Authority.

.17 RETURN OF BID GUARANTY

A

B.

2

Bid Gumranty in the formspeciled in Article 1.07, exceplihose of wo lowest hidders will bee retumed
within five days follow ing opening of Bid.

B Gueranices of lowest bidder ond second lowest bidder will be retained until execution of the
contract, provious o which, however, either Bidder who submitted cash, certified chock
frepsurer’s of cashier's check az Bid Guaranty, may substiute a bid bond in an acceplable fann
furnished by a surety or nsumnce company licensed or guthorized by the Mossachusetts Divison
of Insurance 1o engage in the business of surcty in the Commonwealth and satisfactory 1o the
Authority.

After 60 days from the opening of Bids {as specified in Anticle 1,15}, low Bidder may withdmw the
Bid and request return of the Bid Guaranty, in which case Bid Guaranty of lowess Bidder and second
fowest Bidder will be returned and second lovwest Bidder's Oid shall not be considered for award.
After 6 days from the opening of Bids {as specified in Article 1.13), second lowesi Bidder may
withdraw the Bid and request retum of the Bid Guaranty, in which case only Bed Guaranty of second
bowest Badder will be returned,

.18 CONTRACT BONDS REQUIRED

A

B

2UTH

Performance Bond in the full amount of the Commact will be required by Authority 1o ensure farhiful
performance of the Contract

Labor and Materials Payment Bond in the fullamount of the Contract w ill be required to be furnished
by the Contracior to Authority as security for payment by the Contractorand subcontractors for labor,
maierials, and remial of equipment. Said security shall remain in force unitil the validity of all clains
shall be determined and if valid, paid by the surety.

Mame of the agency or agent writing these bornds shall be identified with or on the band

. Surety may be n bond in an acceptable form furnished by o surety or insurance company
Beensed or authorized by the Massachuséns Division of Insurance 10 engage in the
business of surety in the Commonwealth and satisfaciory to the Authority,

2. All Aherations, extensions of tme, extra work and amy other changes authorized under these
specifications, or under amy part of the Contract may be made without obtaining the corsent
of the surety or suretics on the Contract Bonds,

INSTRLECTIONS TO BIDDERS CONFORMED
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L1% EXECUTION OF CONTRACT

@ A Successful Bidder shall execute and deliver the Contract and furnish the required surety and
certificate of msumnce (o Authority within 10 doys after the dote of the Notice of Award.

B Contract shall be in writing and shall be execued in the number of copies required by the Authorty.
One Fully executed copy will be defivered to the Contractor.

1.2 FAILURE TO EXECUTE CONTRACT

A Should successfiul Bidder Tail to execule the Contract and furnish the surety end certificate of
msurance within the time stipulated, Authority may, at its option, determine that Bidder has
shandoned the Contractand thereupon Bid and scceptance shall be null and void. Guaranty
pecompanying Bad shall be retained and cofiected by Authority. 11 is agreed that this Article shal be
consireed and treated by the parties to the Contract not as imposing a penalty upon said Contractor
for faling to fully execute The Contract as agreed on or before the time specified m Bid, but o
fiquidated damages to compensate Authority for additionel costs incurred by Authority becase of
the failure ol the Contractor to fully execute the Contract on or before the date s pecified in Bid.

L1l INTERFRETATIONS OF BID DOCUMENTS

A All guestions about the meaning and intent of Bid Documents shall be submitted in writing, to
the Capital Delivery Project Manoger of the Massechusetts Bay Transportation Authority, ai the
address apecified in the Motice to Bidders. To be given conzideration, all guestions must be
received at keast 10 days prior to the date fixed Tor the openmg of Bids. An inlerpretation of al

g questions which Authority elects 1o give will be issued by written Addenda. Only questions
answered by formal written Addends will be binding. Oral communications or inferpretations
will be without binding legal effect. Addenda will be mailed, by certified mail with return receqe
requested, 1o all who obteined Bsd Documents. All Addenda so issued shall become part of the
Bid Documents. Obvious discrepancies in Bid Documents which are not addressed by o Bidder
in pccordance with the obove pracedure will be construed against the successfid Bidder should a
dispule drise.

B A separate copy of the questions referring to meaning and intent of the Bid Documents shall be
mailed tothe Project Manager, at the address specified in the Notice to Bidders, and (o be given
consideration must be received at least 10 days prior 1o the date fixed for the openings of Bads.
All interpretations the Authority elects to give will be made in the form of writien Addenda 1o the
Contract Documents, which Addenda shall become a part of the Bid Documents. The Addenda
will be mailed 1o all persons who obtained Bid Documenis in the manner described in the Notice
1o Badders.

1.12  MASSACHUSETTS SALES AND USE TAX LAW OF 1967

A Antention of Bidders is directed to the Mossachusetts Sales Tax, Chapter 64H, Section &, and the
Maossachusens Lse Tax, Chapter 641, Section 7, which state that these taxes are not applicabie o the
sales of construction materials and supplies incorporated, consumed, emplayed or expended in
Construction Contracts of this Authority. This exempiion B akso applcable 1o rental charges for
construction vehickes, equipment and machinery rented, specifically for use on the site of the
Authority's construction projects. Bidders are direct 1o exclude any aflowance for Sales or Lse Tax
from their Bids as said tax would refate to the foregoing specific categones.

RaCHO2 INETRLUCTIONS TO BIDDERS CONFORMED
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1.13 NOTTUSED

1.24  DISADVANTAGED BUSINESS ENTERFPRISE PARTICIPATION PROVISION
A Mot ppplicable.

1.25 BUY AMERICA
A, Mot appicable,

1.26 FUEL AND ASPHALT PRICE ADJUSTMENT CLAUSE

A Should this Contract contam a fuel ond asphall price adjusiment clause, the Supplementary
Conditions of the Contrect Specifications will provide informat ion forbaseline prices and appBeation
gudelings.

1.27 PREBID CONFERENCE

A A Pre-bid Conference will be held on 4/23/2018 ot 10400 sm at Cabot Mantenance Facility. s
mmperative that prospeciive Bidders have a representative atiend this meeting.  Any reguest Tor
interpretation of drawings and specifications should be submated in writing ot the same time.

1.28 NOT USED
1.2% EQUAL EMPLOYMENT OPPORTUNITY (EEQ)

A Amertion of oll Bidders & directed io Section D0T00, General Conditions, Article 5,26, and
Paragraph A& of the Suppleamentary Conditions: Compliance with these Specifications requins
completicn in full of the certification contained in the electronic bid package. Failure fo comply
fally &nd submit the reguired Certification may render the Bid non- responsive.

1.3¢ DIDDER STATUS IDENTIFICATION

A Bidder's attention is directed tothe applcable folder in the electranic bid package regarding status
identificotion. Bidders are advised that the applicable section of the above must be completed in
L5 entirety.

1.31 CERTIFICATION OF DUMPING FACILITIES

A, Bidders are advised that the Certification of Dumping Facilities folder in the clectironic bid

package musi be completed in its entirety,
1.37 RIGHT-TO-KNOW LAW

A, Bidders arcadvised that the Right-to-Know Law Certification felder in the electronic bid packape
must be completed in its endirety.

133 APPEALS AND PROTEST PROCEDURES

A Introduciion -The following procedumes apply 1o all MBT A procurements, including those that
originate [rom and are the responsibility of the Materiak Management Department [ Goods and
Services Purc hases) and the Capital Delivery Depastment {Construciion and Professional

R 02 MMETRLCTIYS TO BIDDERS CONFORMED
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Services contracts). Interested parties { Interested Party means an actual or prospective bidder,

@ proposer or offeror whose direct economic interest would be affected by the award of a contrct
or by the failure to award a contract) must follow the procedures specified for the particular
procurement that & being eppealed/protested. In the event that an interested party has an
appeal'protest for a procurement/contmct that involves an srea of responsibdity not identified
herein, the appeal’protest must be sent to the MBTA's Chisl of S1aiT, General Manager’s
Oifice, Ten Park Plaza, Boston, for review, A protest will be processed in the time frames and
struciure a5 specified below. In sddition, the MBT A will disclose information regarding the
prodest 1o the Federal Transit Admintstration {FTA) in wriling.

B PRE-BID APPEALS - CONSTRUCTION AND PROFESSIONAL SERVICES

1. Ifit is the opinion of any interested party that the Specifications/Scope of Work or any other
requirement of the proposed procurement are in any way ambiguous, incorrect, iIncomploe
or restrictive, the interested party shall comtact the Awthority, in writing, via
LLS, Mail and facsimile, at leasi ten {10} business days prior 10 (he bid opening date o
proposal submittal dote, The letter should be eddressed to the Dwector of Contract
Administration of the MBTA at 100 Summver St., Suite 1200, Boston, MA 02110, The letter
should idemtify the procurement that & underway (Contract/RFP number and description)
and the specific issue 10 be addressed. Any protest about the content of a specification &
waived i not fled prior to the bid opening or proposal submitial date. The Director of
Contract Administration will review the inerested party's protest and will respend, in
detail, toeach substantive issue raised by the interested party within three (3) bosiness dmys.
IF the matter requires Turther evalation, the Director of Contract Administration will netify
the protesting party in writing (by facsimile and U5, Mail) of the extended review period.
A Ffnal response will be ssued by the Director of Confract Administration upon final

@ review of the matter. One of the following steps will be taken prior to the bid opening dake
or proposal submittal dale;

i, The Authority may elect (o conduct an informal conlerence on the meriis of a
protest with interested parties;

b. If, upon review, the Authority delermines that & change should be made to the
specification andfor the bid documents, an addemndum will be Bsued 1o all interesied
parties;

¢. Ifthe Authority delermines that no change should be made 1o the spec ification
anddor the bid documents, bul that il i necessary to clarify any point made by the
interested party, a Letter of Clarification will be issued to all interested parties; or

d, ITike Authority determines that neither a change nor a clarific ation should be made
(o either the speeification or the bid documents, then, the interested party should be
nolifled in a timely fashion in writing {by facsimille and 1elephone, il possible) of
the Authorify’ s determination,

2. 1T the interested party does not believe that the response addressed his/her concems,
he/she may appeal this decision to the General Counsel, in writing, prior to the bid
openmg date or the preposal submitlal date, The matter will be reviewed ond a resparse
will be mede in accordance with steps a. through d. above. The bids or proposals may
be opened and the Authoriy may elect to proceed with an award during the pendency
of a protest, if the Authority delermines that:

a.  Theitems o be procured are urgently required; or
b. Delivery or performance will be unduly delayed by failure to make the award promptly;

@ ar
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c. Failure to make prompt award will otherwise couse undue harm 1o the MBT A

ONCE THE GEMERAL COUNMSEL'S DETERMINATION HAS BEEN MADE, THE
ALTHORITY'S DECISION 1S FINAL AND WILL MOT BE RECONSIDERED UNLESS
THERE 15 ADDITIONAL INFORMATION WHICH WAS MOT AVAILABLE TO THE
APPEALING PARTY AT THE TIME THE APPEAL WAS MADE.

C. POST APPEALS —-CONSTRUCTION & PROFESSIONAL SERVICES

1

2

Post -Bid appeals by an nlerested party shall be made in wriling via ULS, Mail and facsimile
within three {3) business doys of the bid opening date or the notibcaton date of a sebciad
proposer and shall be made as foliows:

a. Theinigial protesi or appeal shall be made to the Director of Contracl Administration of
the MBTA al 10 Park Plaga, Room 5170, Boston, MA 02116, who will coliect the
factual information pertaining to the appeal.

b. After discussion and appropriate review, the Director Contract Administralion will
forward & recommendation to the Assistant General Manager for Capital Delivery
{ ACM).

¢, Ifthe AGM does nol concur with the recommendation, the AGM will obtain any ofher
additional information required so that @ determination can be made, at which time the
interested party will be netified o writing of the Authority's determination within five
(5) business days. 17 the matter requires further evakantion, the AGM will notify the
prolesiing party i writing (by facsimile and ULS. Mail) of the extended review periad.
A final response will be Bsued by the AGM upon final review of the matter,

d, [fthe intercsted party does not agree with the détermination, hefshe may appeal directly
to the Authority's General Counsel in writing within three (3) business days of the
AN s determmination.

g, The General Counsel will review all fwcts of the appeal and will make a [inal
determination and will advise the interested party of his decsion within five (5) business
days. IT the matier requires further evaluation, the General Counsel will notily the
protesting party in writing (by facsimile and LIS Mail) of the extended review period, A
final response will be isswed by the General Counsel upon final review of the matter.

ONCE THE GENERAL COUNSEL'S DETERMINATION HAS BEEMN MADE, THE
AUTHORITY'S DECISION IS FINAL AND WILL NOT BE RECONSIDERED UNLESS
THERE IS ADDITIONAL INFORMATION WHICH WAS NOT AVAILABLE TO THE
APPEALING PARTY AT THE TIME THE APPEAL WAS MADE,

D. GENERAL INSTRUCTIONS! INFORMATION

i1

In the evenl thid the subject contract procurement is federslly funded, all prospective
interested parties are notified of the Tollowing:

a. FTA’s review of the protest will be fimited to the MBTA's failure to have or follow its
writien profest procedures. The appeal 1o FTA must be réceived by the cognizant FT A
regional or Headquarters Office within five (5) working days of the date the protesier
knew or should have known ol the violition, The prolestfappesl B 1o e in accordance
with FT A Circular 4220, 1F {as periodically opdated).

b. Mote: The mterested parly must exhaust all adminstrative remedics with the MBTA
before electing to pursue a protest with the Federal Transit Admmnistration (FTA).

INSTRUCTIONS TO BIDDERS CONFORMED
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ﬁ 2 Intheevent that a protést is pending;

@, The MBT A reserves the right to proceed with the procurement, which may include the
openmg of bids or proposals and the subseguent award of a coniracy, regardless of the
exislence of o profest that & pending, m the event thai a determination has been made
that:

I. Thesupplies or services (o bo contracted forare urgently required;

2. Delivery or performance will be unduly delayed by faikwe to make oword prompiby

J. Fadllure 1o make a prompl awand will otherwise cause undue harm o the MBTA o
the Federal Government.

3 If award is made, the procurement Mile will be documenizd te explain the biss of award
Written notice of the decision to procesd with the award will be sent 1o the protester ond
oiher interested parties.

1.3 4 STANDARD PLANS

A The Authority’s "Railroad Operations Book of Standard Plans - Track and Roadway" is available
at no charge on MBT Acom. Alko, the MBTA's Siandard Plan entithed *MBTA Railrond
Operations - Commuter Rail Design Standards Manual”, is available at no chargeon MBTA.com.

1.35 CERTIFICATION OF CONSTRUCTION EQUIFMENT STANDARD COMPLIANCE

A The contractor certifies that all diesel construction equipment used in this contract shall have
Q emnission control devices instailed, such as oxidation catalysts or particulate filters on the exhaust
system side of the desel combustion engine equipment,

B. Bidders are advised that the MBT A Construction Eguipment Standard Compliance folder in the
electronic bid package must be completed in its entrety.

1.3 CERTIFICATION OF UNDOCUMENTED WORKERS
A The contractor certifies that all workers and employees used i this contract are legally

documenied workers and that the Contractor has verifed the immigration status of all workes
assigned 1o the Contract.

B Bidders are advised that the MBT A Contracior Certification for Undoc umentied Workers folder
in the electronic bid package must be compleied in its entirety.

1.37 OSHA TRAINING CERTIFICATION

A Attention of all Bidders is directed to Section 00700, General Conditions, Artick: 5.15, regarding
worker safety training. Compliance with these Specifications requires completion in full of the
certification contaned in the ekectronic bid packape. Failure 10 comply fully and submit the
required Certificatinn may render the Bid non-responsive.

.38 CONTRACTOR CERTIFICATION MBTA RETIREE PARTICIFATION MHSCLOSURE
A Bidders are advsed thal the MBTA Conimcior Cenification Retiree Participation Disclosure folder
@ in the electronic bid package must be completed in its entirety.

RA4CH0T INSTRUCTIONS TO BIDDERS CONFORMED
08 200~ 11
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END OF SECTION

Raq M2 INSTRUCTIONS TD BIDDERS CONFORMED
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MARSSACHUSETTS BAY TRANSFORTATION AUTHCRITY
TRANSPORTATION BUILDING
10 PRRK PLBZA
BOSTON, MASSACHUSETTS 02116-3975

FORM FOR BID
T THE MASSACHUSETTS BAY TRANSPORTATION AUTHORITY

The undersigned hereby declares to have carefully examined the annexed
form of Contract, Specifications and Flang ERerein referrsd to and
also the sites upon which the Project Work is to be performed.

The undersigned proposes o furnish all labor, materials, and
ggquipment required for Massachusetts Bay Transportation Auatheritcy
Coantrace Contract Mo. R44CHOZ

Cabot Yapd and Maintenance Facility Improvements South Boston MA

for the Massachusetts Bay Transportation Autheoricy in accordance with
Ehe Flans and Bpecifications prepared by

Hatb Corp, of BCSTON MA,

for the upnit price, lump sum and allowanca prices specified in the
Schedule of Bid Prices, =zubject bto additicons and deductions according
to the terms of the Speciflications.

Accampanying this Bid Form i5 a bid deposit in the amount of five (5]
percent of the walue of the bid which shall become the propercty of the
Massachusetts Bay Transportation Adthority iIf, in case this Bid shall
be accepted by said Authority, the undersigneéd -shall fail ‘to comply
with the applicable statutes or fail as reguired hereby to execute the
Contract with, and furmish bopds and certificates to, said Authozity,
within the tims provided.

The undersigned also hereby declares that he is the only perscn
intareésted in this Bid: that it is made without any connactian With
any other persons making any Bid for the same Work; that no person
Authority is directly or indirectly interested in thHis Bid, or in any
contract which may be made under 1t, or in expected profits to arisa
there from; and it is méde without directly or indirectly inEldencing
or attempting to influence any other perscon or corporacion to bid or
to refrain frem bidding or to imfluence the bid of any obher person or
corporation and that this Bid is made in good faith, without cellusion
or comrnection with any person bidding for the same work; and that this
Bid is made with distinct reference and relation to the Plans and
Specifications prepared for this case and herein menticned. The
undersigned declares that in regard to the conditions affecting the
work to be done and the labor and materials needed;, this Bid is based
solely on hi= own investigation and research and not in reliance upon
any plans; surveys, measurements; dimensions, calcdalations, estimates
or representations of any employee, officer, or agent of the
Authority.

If the Bidder iz a [oreign corporation it agrees, in case this Bid is
scceptad, to comply with the applicable provisions of Massachusstts
General Laws, Chapter 1B1l; bafore the time for execution of the
Contract, as hersinafter provided, occurs.
Contract #:R44CHOZ Bid Forms and Supplements Check: SB&I910E

Form For Bid - 00410 - 1
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MASSACHUSETTE BAaY TRANSPORTATION ADTHORITY
THAHNSPORTATION BUILDING
10 PARE PLAZA
BOSTON, MASSACHUSETTS 02116=3875

FORM FOR BID
T THE MASSACHUSETTS BAY TRRAHNSPORTATION AUTHORITY [cont'd)

The undercigned proposes and agress that, if within sixty [60)
calendar days after the opening of bids, notice that the Bid has bean
sccepted by the Authority shall be mailed to him at the business
address given below, he shall execubta the Contract and furnish a
Performance Bonmd and also a Labor and Materials Baymernt Bond for the
full amount of the Contract price, Wwithin ten (10} calendar days aftec
the date of the Notice of Award.

The undersigned agrees to cosmmence work within fifrveen (15} calendac
days from the date of the mailing of the executed Contract £Eo tha
Cantracber {Section 00700 of bhese Spacifications) unless othearwise
ordarad in writing by the Englneer; and he shall complete the entire
Wark: Eully and acceptably, a5 stipulsted in Sectism 070D Rreiclis E.2
of the Project Specification.

The uncersigrned covenants that he has not employed or retainsd any
company or person {obher than & full time bona fide amployes working
far the Contracter] to selicit or secure this Centract, and that he
has mat paid or agreed to pay any company or person [other than such
an smplayee) any gift, fes, contribution, percentage, or brokerage fee
contingent upon or resulting from the award of this Contract. The
ContracEor warrants, represents and agrees that during the time this
Contract is in effect, neither it nor any affiliated company, as
hereinafter defined, participates in of Ccogparatess Wwith &an
international boycott, a5 defined in Secktion 999 (k) (3} and [4) of
the Internal Hevenue Code of 1954, as amended, or engages in conduct
declaraed to be unlawful By Section 2 of Chapter 151E, Massachusatts
General Laws. If there shall be & breach in Ehe warranty
representation and agreemant contained 1n this paragraph, then without
limiting such other rights &5 1t may have, tha MBTA shall bes sntitle
to rescind this Contrack. As used herein, an affiliated company shall
be any businessy sncicy of which at least 51 percent of Che oWnetrship
interestcs are directly or indirectly owned by the Contractior or by a
person or pearsons or business entity or encicles directly or
indirectly cwning at lesst 51 percent of the swnershlp interescs of
the Contractar, orf which directly or indirectly owns at least 51
percant of the ownership interest of the Confractior.

Yeasfx] Wol 1 1 agres to all of the cordictions and stipulacionsz listed
abova.

Contract #:R44CH0Z Bid Foroms and Supplements Check: SB699108
Form For Bid - Q0410 - 2



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

ACRNOWLEDGEMENT OF ADDENDR

The undersigned acknowledges receipt of 5 addenda. [(£411 in #)

. Bidder acknowledges and affirms that he/she has obtained and applied
all addenda issued during the bidding period. Yes([X] No[ |

Total Estimated Contract Bid Price: 5213,817,000.040

. e e e e e

Contrack #:R44CHOZ Bid Forms and Supplements Check: SBE9910E
Addenda - 00410 = E|
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MASSACHUSETTS BAY TRANSPCRTATION AUTHORITY Fage: 4
Dapt of Transportation Date: 04=17-18
Schedule of Bid Prices Revised: 0h-08-10
Contract ID0: R44CHOZ Project(s): R44CHO2Z

Letting Date: 06=-12-18 Call Crder: 001

Bidder: 4500 - LHH-LANE CABOT YARD JV

| Lima] Tkem | Bpprox. i Onit Price | Bid Amount |
| Mo.] Desoription | Quantity | mmmm———— | s —— = |
| 1 | and Uniks | Bollare. | €ts | DEollars (CE]

it - il Jead -k s i =~ 8 00 i Ak gl ek - Gl Sl

Section 0O00O Base Ttems

Alt Group ACD

S e 8 e S ——— +
I | 0130174 | | | |
| 0001 | MATHTENANCE | 1.000f 81,29Z,000.00000| &1,292,000.00}
| | FRCILITY | LS [ | |
L i ST e e e b
| [B130492% | I I |
| 3002 | TRAFFIC i 1.000 100, 900. 00000 | 140, 000. 00|
| | OFFICERS i | | |
| | SERVICES | AN | | |
o T D T T e s e o e e ol T T T T S e p— - - - P p e~ ¥
| | 3212170 I | | |
| BODA | REMOVE i 220,004 1. 00000 | 220,001
| | OBSTRUCTIONS 0¥ | I |
o e
I | 213202 | | I I
| D004 | RODENT CONTROL | 1.0004 155, 000, 00000 155, 000.4001
I | | AN | | |
e +
| 10222027 I | | )
| 0005 | MATERTAL i 1.000| 351, 900.00000| 351,000.40010
| | REMOVAL | AR | [ I
o i T o . i, . e P e, i e, 5 i T U -
| | B222087 | | | I
| 0006 | PTPELINE i 1.000| 150, 000. 00000 | 150, 000. 00
[ | CLERNING | AN [ ! |
P s e as o ms mm T B . S J.J-I———J—J.I-I-—J.l---.--.--.--..--.--.-..J-I-.IJ-.-..I.I.J.IJ.I.I.I.I.I.—-.-'.
| |b222i08 | | | |
| D007 | ROCE EXCAVATION| 100,000 | 1.00000] 100,00}
I I IgY I i I
e o e o o s e o e o - . e o i
[ |022211% I | I |
| D008 | UNSUITABLE | 1,700,000 225. 000001 382, 500.00)
| | EXCRAVATION IcY | I I
= O O O O B S
| | B222442 I | | |
| 3008 | TEST PITS I 100,000 | 500, 00000 | 50, 000.001
| | 1Y | | I

e e R e R i i

) el e SR S, B L B N e = R AL S S SR e e T T == T e

Contract #:R44CHOZ Bid Forms and Supplements Check: SBE991DE
ao41c. - 4
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MASSARCHUSETTS BAY TRAMNSEORTATION AUTHORITY
Dept of Transpartation
Schedule of Bid Prices

Page: 5
Date: 04-17-18
Revisad: D6-08-18

Contract Ih:
Létting Date:

R44CHO2Z Project (s} : RE4CHOZ
06-12-18 <Call Order: 001

Bidder: 4800 = LMH-LANE CRBOT YRAD JV

d o e e e e e e R e e R E — —  — — —— ——— — —m——— ——
ILine| Item [ Approx. | Unit Frice | Bid Amount |
| Bo.| Descriptiom | Quantity o e S e L [
I i I and Units | Dollacs | Cts | Dollazs (CEl
o e +
| |nz27007 | [ | [
| 3013 | FILTER. FRBRIC | 1, 500 . 0001 1.25000 1,875,004
I [ | 8 I | [
e e B E +
I | 0275000 [ | I I
| 0011 | YARD I 1.000] EEAmERE  Fahed | L] BRS80S, 00
| | IMFROVEHEH'TS | L& i i |
o *
| 10310049 | | | i
0012 | CONCRETE | 25 . 80| 500 . 0000 | 12,500.00|
| CLEAHTING AND | i i [
| | REETORATION 18F | i |
e et e +
| | 2354009 | I | I
Q013 STRUCTURAL I 200.0001 150, DO 30, 000,00
I ICRACE. REPAIR | LF | | I
e +
| I 6500000 I I | I
|GD14 RISE ALLOWANCE | 1.0001 19,642,000.00000) 1%9,.642,.000.00|
i | | RR I [ |

o o o o o o T

| i I |
| i Seceion 0000 Toatal | Sl BT 000,00
o e ————————— e i e
| | | |
| | TOQTAL ESTIMATED CONTRACT | 213,817, 00000 |
i I EARSE BID PRICE | I

o e e e e o ] e o o o e e e R R T A e e

Pl o o i i

e e o o e

Contract #:R44CHO2 Bid Forms and Supplemants Check: 5B&8510E
o410 = &
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ELIGIBLE COMTRACTOR CERTIFICATION - BONMD

A BIDDER WILL NGST BE ELIGIBLE FOR AWRRD OF A CONTRACT UNDER THIS
INVITATION POR BIDS UNLESS SUCH BIDDER HAS SUBMITTED AS A BART OF ITS
BID THE FOLLOWIKG CERTIFICATION PERTAINIKG TO ITRELIGIBLE CONTRACTORS
WHICH WILL BE DEEMED A PART OF THE RESULTIHG CORHTRARCT.

The LMH-LAME CARBOT YARD JV haraby

o D R N OEE E e e e e G EE R CEN e e

(Hame of Individual or Concern submitting this bid)

certifies that IT IS HOGT INCLUDED on the Commonwaalth of

Massachusetts - EOAF/DCPO - List of Debarred or Suspended Contractors,
or the Concerns on Debarment List from the Messachusetts ALCorney
Genecal's Fair Labor and Business Practices Divislon.

MASEIMO MARRING

e e e Sl S el L S L S = e e e S P = = T = e e L —

tAvthorized Reprasentative of Bidder]

B e L = I P s = = S s i i e O O . A e W IS . O IR . A

contrack E:R44CHOZ Bid Forms and Supplements Chack: 9B&3810E
EPLS-B - 00410 - &
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EEQD CERTIFICATICHN AND DBE ASSURANCE

i1t is g condicion of this Contract, and shall be made & conditien of
gach subcontrackt entered into purszuant to this Contract, that thea
Contractor and any subcontractor shall not reguire any laborer or
machanic employed in performapce of the Contract to work in
surrocundings or under working conditions which are unsanitary,
hazardous or dangerpous to his hegalth or safety, as determined under
construction safety and health stapdards (Title 29, Code of Faderal
Begqulations, Part 1518, published in the Federal Register on

April 17, 1971) promulgated by tha United States Secretary of Labor;
in accordance with Section 107 of the Contract Work Hours and Safety
Standards Act, (B3 Stat. 9€).

The undersigned hereby ceccifies that he is able to furnish labar that
can work in hacrmony with all other elements of labor employed or Lo be
amploved on tha work.

The bidder hereby cectiffes he shall comply wikth the minocity manpowver
ratio and specific action steps contained in the Appendices of the
Supplementary Conditions in this Contract, The Contractor raceiving
the award of the Contract shall be reguired to obtain Erom each of its
subcontractors and submit to Lhe Conktracting or administering agency
prior to Ehe parformance of any work under said Contrack &
cecrtificacion by sald subcontractor, regérdless of tier, Lthat it will
comply with the minority manpower rcatic and specific affictmative
action steps contained in these Appendices.

THE BIDDER ALS0 CERTIFIES AMND ASSURES THAT HME WILL MARE SUFFICIERT
REASONABLE EFFORTS TO MEET THE DISADVANTAGED BUSIHESS ENTERPRISE (DBE)
STATED GOAL ESTRELISHED FOR THIS COMNTRRCT.

Full name and address of the individual or concern submitting this
bid:

Company Mame: LMH=-LAME CRBOT YARRD JV

Address Line 1: 100 HAMCOGK STREET SUITE 90l

S S e S e . . S . I 3 e . ke A . LS

Bddress Line 2:

S B e, . B . . S

City/State/Zip: QUINCY, MA 02171

S S B o Y L N | S e R o o S L O O e e e S O R ) e o

Title: Other Duly Authorized Official

Dace: O0B/12/18 (mmSdd/yy]

L s

MOTICE: The pecson's title should be given, zuch &% "owner"” in the
case of an individual, "partnec” in the case of & gensrcal partnership,
"orasident”, "Ereasurer”™ or other authorized officer in the casa of a
Corpocation.

BIGDERS MUST SET FORTH,; ACCURATE AND COMPLETE INPORMATION AS REQUIRED
BY THIS SOLICITATION. FAILURE T0O DO 50 MAY RENDER THE OFFER
HONRESEPONSIVE OR UMACCEPTABLE.
Contract H:R44CHDZ Bid Forms and Supplements Check: BBRSS10E

EEQ - 00410 - 7
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BIDDER'S DATA INCLUDING BUSINESS TYPE
NOTE: If the Bidder is a corporation, indicate state of incorporation;
if & partnership, glve full ¥emes and addresses of all parcners: if an
individual, give residential address if different from business
addressy and L1f joint ventures, give names and addresses of all [Licms
of the joint wenture,

If a Corparaticn
Incorporsted in what Stcate:

Fresident:
Treasurer:

Secreftary:

If a Partnership {(Mame all Partners):
fiame of Partner:

Resldence:

Hame of Partneac:

Resldence:

If an Indiwviduals
Hame:

Residence:

If an Individual Doing Business Under & Firm Hams:
Mame of Firm:

Name of Individual:

Business Address:

Residence:;

o e e e W W e M T R E MR e e e E N T SRR W MR NN P T TR BN N OED NN NN NE TN NN RN BSOS ENE W MR N SR ES SSEE TN BT E B s AS B

Contract #:B44CHO2 Bid Forms and Supplements Check: 9Bo%510E
Bidder Data = 00410 = g
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BIDDER'S DATA INCLUDINHG BUSIMESS TYPE (cenk'd)
HOTE: If the Bidoer is a corporation, indicate stabe of incorporatien;
if a pactrnership, give full Names and addresses of all partners; if an
individual, give residantial address iF different from business
addressr and if joint ventures, give names and addresses of all flems
of the joint ventura.
If a Jolnt Venture:
Mare of VenLure: LMM=LANE CRBOT YARD JV

Business Rddress: 100 HANCOCE STHEET SUITE 5301 QUINCY, MR 02171

Hame of Firm or Corporation: LM Heawy Civil Construction, LLC

Address: 100 HANCOCK STREET SUITE %01 QUINCY, MA 02171

Hame of Firm or Corpeocation: THE LANE CONSTRUCTION CORPORABTIOH
Address: 80 Fieldstone Court Cheshire, CT D&410

Mam= of Firm or Corporation: COOPERATIVA MURATORI & CEMERTIASTI - C.M.C
Address: COOPERATIVA MURATORI & CEMENTIATI - C.M.C. di Ravenna

Bama of Firm or Corporation:

Address:

If any ©of the joint ventures is & corporation a copy &F the vote of

the corporation authorizing the joint ventuce should be submitted to
tha META.

The proposed surety on the bond Lo bBa given is:
Hame! AURICH BMERICAHN INSURANCE COMPANY

Home Office Address Lime 1: 12993 ZURICH Way
Home Office Address Lina 2:

City/Stace/Zip: SCHAUMBURG, IL 60196

Hassachiusetts Address Line 1 (If Differcnkt): 1040 HEEH STREET SUITE 14
Massachusetts Address Line 2 (If Differsntl:
City/Scate/Eip: BOSTON, MR Q2110

e e e e L S e e e I i e e e e S = S T Rl S =

Contract H:R44CHOZ Bid Forms= and Supplemants Check: SBE23310E
Bidder Datz - @0410 - 5
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AEFIDAVIT OF HNON-COLLUSION

State of HMASSACRUSETTS

e o

55, : [(Dace) 06/12/18 (mm/Sdd/vy] .

- s il

County HRORFOLE

Pt e e PP i TP R L S e L P e S LS T e

The wndecrsigned being duly sworn, deposes and says thact he ls the
Dther Duly Authorized Officlisl of o corporation

of LMH-LANE CABOT YARD JV

- o o o B - o o o o

(HName of bidders as appearing in submitced bid)

[or work in BOSTOHN on 06712518 (mm/ddSyyl:

e S e O S e R e -

[Cicy &/ Town) fopening dats of bids]

and cercifies under penalties of perjury that this bid is in all
respects bona fide, fair and made without collusion or fraud with any
other person. As used in this paragraph the word “person" shall mean
any natural person, joint venture, partnership, corporation or other
business or legal entity.

MARSSIMO MARING

e e e e e e e e e et L L e e T P e

Hame of Perscon Haking Affidavit

06/12/18 (mm/chd/yy)

Date

e e e e e i e = e e e S e - A O . e, SO I, S S .

Contract #:R44CHOZ Bid Forms and Supplements Check: SB69310E
Hen Collusion — 00410 - 10
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A BIDDER WILL ROT BE ELEGIBLE FOR AWARD OF ARY CONTRACT UHDER THIS

IRVITATION FOR BIDS OHNLESS S5UCH BIDDER HAS EUBMITTED AL PART QOF ITSH
BID THE FOLLOWING CERTIFICATION WHICH Wikl BE DEEMED A PARRT OF THE

RESULTING CONTRALCT.

BIGHAT-TC=FNOW TAW
CERTIFICATION

The Bidder hersby certifies that, if awarded this Contract, he will
fully comply with the Massachusetts Right-to-Enow Law, <. 470 of the
Acts of 1583, (the Act.}). In addition, he shall:

1. Obtain a Makterisl SJafecy Data Sheet, (MS50DE], for all substances or
mixfures of substances which appear on the Massachu=egtibs Substance
List that be or any
of his subcontractors brings Eo or uses an the worksite and will
keap & copy of that MS0S on the worksite of thi= Contract.

2. Labal each container of & zubstance o©r mixture of substances on the
Mazsachusetts Substance List as reguired in 97 of the Act.

3. Provide the same training and nmon-technical instructian that he ig
raquired ko provide under #15 of the Act to all MBTA employees who
are sxposed to the substance or to the mixture of sobstances.
Training Shall includa instruction on the nakture and affects of any
substance orf mixture of substances listed on the Massachusebts
Substance List which the Bidder or any of his subcontractors brings
Lo OF uses on the worksite.

4. Provide to MBTA emplovess on the worksite the same protective
ggquipment that the Bidder or any of his subcontractors provides to
hisz employees.

I agree to all stipulations listed above. YesiX] Hol ]

s e o e i o e e . R, e - B B i e i e e i e v s

Hame of Authorized Representative of Bidder

Ahddress of Bidder Line 1: 100 Hancock Strest Suite 501

e e e e e e e e T e L

bdddress of Bidder Lins 2Z:

LB S TRt e S S ] L - e R s eI e L e S S R R

TR W R R m m o

e e e e L e R e L e L R e e e e e e e N E-Ce P

Contract H:BR4ICHO2 Bid Forms and Supplemeénts Check: 9BRSS10E
Right to Erow - 00410 - 11
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CERTIFICATION OF DUMPING FACILITIES

I, MASEIMO MARING )

have adequate dumping facilities awvailable at:

Address Line 1: 228 SOUTH STHEET

T ER EE RN CEE W W SR W MM OW EE P SR R W mm R B R R M mmmm W R OER WM WM mmmn o m m m MR am e m m mm

Address Line 2:

T e B R R N EF MR WS R EE WF N U M N W MR NN WS R O M ENR MW M O e

City/State/Zip: HOPEDALE, MA 01747

and that these Ffacilities will be used in connection with work
undectaken on this Contract and that such ovuse will be in a manner
compliant with State and Local reguirements.

MASSIHO MARINO

e T T I O T P P e Py e e e

Authorized Representative of Bidder

Address of Bidder Line 1: 100 Hancock Street Sulbe 80)

. e G S L e O O A O N e N O S N . S

Address of Bldder Line 2:

e e N MR M OPE MR o e T W oo mn m mm e e

Date: O6/12/18 (mm/dd/yy}

-

=il SRS s I e S i L R S e e B e e

- - -

Contract #:R44CNO2 Bid Forms and Supplements Check: SB69310E
Dumping - 00416 = 12
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CERTIFICATION OF EXAMINATION OF AVAILABLE SUBSURFACE DATA

Bidder certifies that it has either examined (yes) or not examined

ino) the available Subsurface Conditions Data 1isted in Article 1.4 of
the Instruction Eo Bidders.

. GEOTECHNICAL Yes[X] Hol 1 H/A[ j

B. ENVIRORMENTAL Yes(X] Nol[ | N/A[ ]

MASSIMO MARIND

- e R e e e s

{Authorized Representative of Bidder}

LMH=LANE CRBOT YARD JV

{Hame of Firm or Corporation)

Business Address Line 1: 100 Hamcock Street Suice 201

Business Address Line 2:

CicysStatefiip: Quincy, MA 02171

. Date: 06/12/16 (mm/dd/yy)

ma T -

Contract #:R44CHOZ Bid Forms and Supplements Check: SBRSS10E
Subsurface = 00410 = 13
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CERTIFICATION OF CONSTRUCTICON EQUIPHENT STRHDARD COMEPLIANCE

I, MAESIMO MARING ¢ hereaby

s e e e e e =y TS e e S i, B, PR TRt

{Hama of Ruthorized Representative of Bidder)

cartify that all diesel construction egquipment used in this contract
has emission control devices installed, such as oxidation catalysts or
particulate filters on the exhaust system side of the diesel
combustion engine egquipment.

Authorized Representative of Bildder: MAESIMO MARINO

e e S e e, o, 3 R i e e e

hddress af Bldder Line 1: 180 Hancock Strest Suite 241

e e e e e e e e e B

Address aof Bldder Line 2:

e ey e ey o e e e e e e e

CiEy/Stace/Eip: Quincy, MA D2171

I S Al S O e S R e e, O R . e

Date: OB/12/18 (mm/cdd/yy)

e -

. - O . e S T . . e . T - s - = B el N o

Contract #:R44CHNO2 Bid Forms and Supplements Check: 9BES910E
Equipment - 00410 - 14
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CERTIFICATION OF UNDOCUMENTED WORKERS

Contractor Legal Wame: LMH-LANE CABOT YARD IV

e e T e e T S o RS S Wi e i S e e i s e A i e e S

IRSTRUCTIONS

Executive Drder 4Bl applies ©o all state sgencies in the Executive
Branch, including all executlve offices; boards, commissions,
agencies, departméents, divisions, council=s, bureavs, and offlces, pow
existing and hereafrer established. As it is the policy of the
Executive Branch to prohibit the use of undocumented workers im the
connection with the. performance of stakte and federsl contracts, all
contracts enterad after February 23, 2007 reguire that consultants,
contractors and wvendors, as a condition of receiwving CommonwWwealkbh
funds under any Executive Branch contract, make the following
certification:

Bs evidaence by the signabtore of the Ruthorized Signatory below, the
Contractor certifies that under the pains and panalties of perjury
that tha Contractor shall not knowingly use undocumanted workers in
the connection with the performance of all Executive Branch contracts)
that purspant to faderal requirements, the Contractor, shall wvarify
the immigration =tatus of all workere assigned to such contract
Wwithout engaging in unlawful discrimination; and that the Contracktor
shall not knowingly or racklessly alter, falsify, or accept altered or
fakzified documents from any such worker{s). The Contracter
understands and agrees that breach of any of these terms during the
paricd of sach contract may be regarded as a material breach,
subjecting the Conkractor to sanctions, including Buk not limited to
monektary penalties, wWithholding of paymenks, contract suspension or
tarmination.

Data: DES1ISIE (mm/dd/yy)

o e,

Print MName: MASSIMO MARIWOQ

i s S e o . S e . s, ey e s i s e ey e et e s o s e ek

Title: Other Duly Ruthorized Official

s i e e ot Eo e s o o T iy b e i e e i ke T e e By

Telephone: 617-B45=8000

e L R e e

Fax: 617-845-8001

Email: TLEBLMHEAVYCIVIL.COM

e —— e ——————————— —— — e e

The Conkctactor is requifed to fill out this Cartification only and
mady provide a copy of the signed Certification for any contrack
executad with Exgcutive Branch Department. A copy of this
Certification must be attached to the "record copy™ of all contracts
with Contractors with the Contracting Departmant.

e . R O e A~ B . o e S O o e S S 0 O e = N O RS e e o 5 A S o o e S 0 ™ o . R i e o =S - e i i

Contract #:B44CROZ Bid Forms and Supplements Check: SB589910E
Undecumentead — 00410 - 15
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CERTIFIGATION OF WORK IN HARMONY AND OSHA TEAINING

H.G.L. Chapter 30, Seetion 395~Certification of Work in Harmony and
OSHA Training By signing this and scbmitting this bid or propozal, the
prospeciive perticlipant is providing the signed certification set out
below.

The undersigned gertifies under penalties of perjury, as reguired by
W.G.L, Chapter 30, Sectlon 385: That the contractor is able to furnish
labor that can werk in harmeny with 8ll other slements of labor
employed or to be employed in the work; (2) that all employees to be
employed at the worksite will hawve swpccessfully completed a course in
conpstruction safety and health approved by the United States
Ocoupational Safety and Health Administration that is at least 1D
hours ‘in duration at the time the employes begins work and who shall
furnish documentation of successful completion of said course with the
first certified payrall report for sach employes; and |3} that all
employees to be employed in the work subjeckt to this bid have
suocessfully completed a course in construction safeky and healith
approved by the United States Ocoupational Safety and Health
Adminiseration that ix &t least 10 Rours in durabish.

Additionally, tha contractor shall comply with provision® set forth in
Chapter 30 Saction 395 and referenced in Specificaticn 07000 - Ganersl
Condiciens, Section 5.33.K.2. Please note that this certiflcacich must
be passed on to any and all contracts and subcontracts belbwesn Che
Genersl Contractor and other parties.,

Dace: O6/12718 [mmfdd/vy)

5 BN R

Authorized Bidder: MEESIMD MARIND

TR T I T O A N Y I TN (N UEE EN N R  T ONO R O EN N R m

TiEtle: Other Culy Authorized OEficial

Address of Bidder Line 1: 100 Hancock Stfeet Suite 901

hddress of Bidder Line E:

City/State/2ip: Quincy,; MA 02171

e By e Y S S o e R 0 5 e O O SIS i s S RS 055 e ey e S S s e e e G W i

MR e e e e e s e

Conbract #:R44CHDZ Bid Forms and Bupplemenkts Chack: SBE&9210E
Hork in Harmony - 004108 - 146
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CONTRACTOR CERTIFLICATION
META BRETIEREE PARTICIPATION DISCLOSURE

in accordance with the MBTA Biring of MBTA Retirees Fpoplicy, Section
3.3 dated June 5, 2009, THE CONTRACTOR I5 REQUIRED TO ROTIFY THE MEBTHR
THAT B MBTRE EETIREE HARS BEER THOCLUDED AS A MEMBER QF ITE TEARM.

Evary contractor is reguired Eo notify the MBTA as parkt of the bidding
process that a MBTA retiree will be included as a member of its Ceam.
The contractor shall be ceguired to provide the name and date of
retirement for esach MBTA retiree on the Ceam. Evety MBTA retires
working for the MBTA under this condition shall do so in accordance
with MGL; Chapter 268A; Sectlon 5.

The Contractor certifies that the following MBTA Retirees are assigned
to the team for this contract. Use additional pages as necessary.

Project Hame: Cabot Yard and Maintenance Faclility Improvements EZouth B

MBETA Retirement
Firm Name Retires Name Date [mm/dd/yy)
HONE HONE

Auchorized Bidder: MRESSINO MARIHOD

Ticle: Other Duly Authorized Official

R N T = e e s — —— s« T

Hams of FPirm or Corporation: LMH-LAHE CARBOT YARD JV

T T B T R T R T I I S I R R T

bate: 06/12/18 (mm/fdd/yy)

T B

Contract #:R44CHDZ Bid Forms and Supplemants Chack: SB&3910E
Retiree - 00410 - 17
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BID BOND
MBTHA
10 PRRE FLAZA, BOSTON, MA

ENOW ALL MEN BY THESE PRESENTS THAT LHH-LANES CRBOT YARD JV

a% principal;, and

a3 surety; who Ls duly licensed to act &5 aurecy Lln the Commonwealth
of Hassachusetts; are held and firmly bound unts> tche Hassachusetta Bay
Transportation Aukhority through

as cbliges. Net to be less than 5% of che bld price, lawful money of
the United States of America; for the payment of which, well and truly
to be made; we bind ourselwves, our hairs, executors, administrators,
succesaars and azsigns, jointly and gseverally, Firmly by these
presantcs,

The condition of the above phligation is such that whereas the
Fripcipal has submitbed to the Dbligee JOwner a certain Bid; attached
hereta and hersby made a part hereof, to enter into a contrackt in
writing For the:

Cabot Yard and Maintenance Facility Improvements Scuth Bostan MA

HOW, THEEEFORE, THE COMDITION OF THE RBOVE OHLIGATION ls such, that if
the bid shall be rejected or if the principal shall be awarded the
contract for which the Bid 15 submitted and shall execute the contract
and give bond for the Faithful performance thereof within fourteen
{149] days after the awacd of =zame to the princlpal, Ehen Ehis
ebligation shall be null and voidr but Lif the principal fails to s=o
#ayacubs such contrécht and give performance bond as reguired by MGL
Chapter 30,9394, the surety shall, upon demand, forthwith pay to the
ablliges the amsunt set forth in the f£irst paragraph herecf. The Suretcy
for value recelved, hereby stlpulates and agrees that the cbligations
of said Surety and its bond shall in o wWay be impsired or affectad
by any extension of time within which the Obligee/ Owner may accept
the Bid and said Surety waives notice of any such extension. Providad
further, that the bid may be withdrawn as provided by Section 90200
Article 1.8 of the EBtandard Specifications.

Paid by certified check/submifted paper bond/bond not reguired for
this bid? RESFONSE: Yesl[X] Hol ]

**+ Bidders paying by certified check or submitting paper bond forms
miast #-mail a copy of the certified check or bond forms Eo
MBETABidBOndsEMBTAE.com prior to the bid opening dite and tims.

N T NS RN N NN S S S SN NN NN CE TN N MM N NN CEN ENCE MNCER WS NN HECEW TN ENOWN W Em Mo

Contract §:B44CHO2 Bid Forms and Supplements Chedk: SE69810E
Bid Bond - 00410 - LB
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0o0d0 Amended for added Addenda O6/01/2018 01:%9 PM

Contract B:R44CHOZ2 Bid Forms and Supplements Check: SB&9%10E
Amendments - 00410 - 189
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O

NOTE: Bond Forms are not (o be filled out when submitting Bid Form.

CONTRACT AND BOND FORMS

CONTRACT

Individual Form

Corporation Form

PERFORMANCE BOND

LABOR AND MATERIALS PAYMENT BOND

ESCROW BID DOCUMENTS

CONTRACT AND BOND FORMS

R44CM02 00510 - |

206

00510-2 - 00510-3
005 14 - 003 10-3

00510-6 - D0510-7

00510-8

00510-9 - 00510-20

CORFORMED
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MASSACHUSETTS BAY TRANSPORTATION AUTHORITY

CONTRACT
Clause 1. - This agreement, made this __day aof
in the year two thousand and between the Massachusetis Bay Transportation
Autharity, and i
herein called the Contractor,

Clowse 2, - Wimesseth, that the parties 1o this apreement, each in consideration of the agreements on
the part of the other hergin contamed, do hereby agree, the Massachusetts Bay Transportation Authority for
itself, and sad Contractor for himselfithemselves and his/their heirs, executors, sdministrators and assigns, as
fiollows:

The Condractor agrees to furmish all eguipment, muchinery, toods and labar, o furnish and deliver all
miterials reguired to be furmished and delivered in and about the inprovemes wnd o o and perform alf work
under

in strict conformity with the provisions hetein comaimed amd of the MNotce w Badders, Bxl Fonm,
Supplementary Conditions, Addends, and Specificarionz hersto dmached aned with plans referred w0 therein.
Al Specifications, Supplementary Conditions, Plans, Notice to Bidders, Addenda, and Bid Form are hereby
specifically made a parr of this contrace as fully and 1o the same effect ag if the same bad been seq forth &
length herein,

Clause 3. - [In consideration of the foregoing premises the Massachusens Bay Transporiation Authorioy
agrees 1o pay as full compensation for everything furnished and done by the Contracior under this Contract,
incloding all work required but not shown on the plans for the items herein mentioned, and also for all loss of
damage arising out of the nature of the work aforesaid, or from the action of the elements (except as excloded
in the Standard Specifications, Section 00700, Aricle 5.19, or the Supplementary Conditions thereio) or from
any delay or from any unforeseon obstruction of difficulty encountered in the prosecation of the work, and for
all risks of every description in connection with the work, and for all expenses incurred by or in conseguence
of the suspension or discontinuance of the work as herein specified, and for well and faithfully completing the
work; and the whole ihereof, as hergin provided, such prices as are s2¢ out in the accompanying Bid Form and
for all work reguired, for which there i3 no Hem in the Bid Form, such compensation ag i35 provided for in e
aforesaid Specifications.

CONTRACT AND BOND FORMS
Ra4CNOE pasin-2 COMFORMED
208
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‘ In witness whereof, the said Controctor hos'have hereto set hisf/their hands and seals, and the said

Massachusens Bay Transportation Authority has executed these present by its authorized representatives on
ihe vear and day above wrilien.

By
Comractor
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY
BY:
ﬁ Luis Manuel Ramirez

General Manager & CEO

APPROVED AS TO FORM:

Susan D. Cobb

Deputy General Counsel, MBTA
Contracts and Procurement

CONTRACT AND BOND FORMS
R&4CHD2 00510 -3 ORI
218
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(Corporation Form)
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY @‘

Cﬂm&ﬂ
Clause 1. - This agreement, mede this i day of %!; , i the year two tousand
== , betiween the Massachusetts Bay T tion Authority,
and LMH-Lane Cabot Yard IV berein called the

Contractor.

Clause 1. - Witnesseth, that the parties 1o this agreement, sach in considerstion of the agresment on
the part of the other herein contained. do hercby agree, the Massachusetts Bay Transportation Authority for
itself, und said Contractor for iself and 115 successors and azsigns, as follows:

The Contractor agrees to furnish all equipment, machinery, tools and labor. to furnish and defiver all

materials required (o be furnished and delivered in and about the improvement and to do and perform oll wark
under MBTA Contract No, R4&4CNEZ  Cabot Yard and Mointenance Facility Improvemenis, Soath Boston

in @ sum not 0 exceed Twoe Humdred Thirteen Million, Eight Hundred Seventeen Thousand Dollars
(5 213 817,000 ) based upon a schedule of wiit, lump som and allowance bid prices, in simict conforminy
with the provisions herein contained and of the Notce o Bidders, Bid Form, Supplementary Conditions,
Addenda, and Specificarions hereto anached, and with the plans referred o therein. All plans, Specifications, .@
Supplemensary Conditions, Nosice w0 Bidders, Addenda, and Bid Form are hereby specifically made a pant of
this comrract as fally and 1o the samwe effect ag if the same had been set fonth of length herein.

Clause 3. - In consideration of the foregoing premises the Massachuseits Bay Transportation
Authority agrees o pay and the Contractor aprées 1o receive as full compensation for everything furnished
and done by the Contractor under this contract, imcluding all work required but not shown on the plans for the
iterns herein mentionsd, and also for all loss or damage arising out of the namre of the work aforesaed, or
from the action of the clements (except a5 excluded in the Sandard Specifications, Section (U700, Article
5.19 or the Supplementary Conditions thereio) or from any delay or from an unforessen obstruction or any
difficulty encountered in the prosecution of the work, and for gll rgks of every description connecied with the
work, and for all expenses incurréd by or in conseguence of the suspension of discontinnance of the work as
herein specified, and for well and fadthfully completing the work, and the whole theréof, as herein provided,
such prices as are set out in the sccompanying Bid Form, and for afl work required, for which there is no
itemn in the Bid Form, such compensation as is provided for in the aforesaid Specifications.

CONTRACT AND BOND FORMS
(EF T o Y ] 00510 - 4 CONFORMED
2018
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In witnzss whereol, the said Contractor has caused these prezents 1o be signed in its name and behalf and j1s
corporate seal 10 be hercto affixed by
Managing Director and Chairman of

MASSIMO MARINO lig the Commictee of the Joint Venture
and its
thereto duly nuthorized, ang 1he said Mossac Bay Transporiation A uthority has executed these presents

by s authorized repregniiolives on the ¥ nd day above writlen,

LMA-LANE CABOT TARD JOINT VENTURE Biiisendioe

MASSACHUSETTS BAY TRANSPORTATIOM AUTHORITY

BY
49 ,ﬂ/ﬂ ?_?/ (~
Lasis Manuel Ramirez
General Manager & CEOQ

ARPROVED AS TO FORM:

i Q. Caofke

usan D. Cobb
Deputy General Counsel, MBTA
Contracts and Procurement

RA4CNIZ CONTRACT AND BOND FORMS CONFORMED
e 00510 - 5
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PERFORMANCE BOND O

EMOW ALL MEN BY THESE PRESENTS: that LMH-Lane Cabat Yard JV
100 Hancock Street, Suite %01 , Quincy, MA B2109 a5 Principal, hereinafier called Contractor, and

{Here inzert- full pame ard address or legal dde of Sureiy)

a5 Surely, I:Etﬁmﬁﬁ called Surety, are held and frmly boumd umio Masam‘nmus- Bay Transportation
Authority as Obligee, hereinafter called Authoriry, in the amount of

Two Hundred Thi Million, Eight Hundred Seventeen ’i"hmmnd Dollars
{$213,817,000 ) for the payment whereof Contrackor and Surgl}' bind themselves, their heirs, execulors,
administrators, successors.and assigns, joindly and severaily . firmly by these presents.

WHEREAS,

Contractor has by writien agreement daied o 20, entered into a contract with the Authority for
MBTA Coniraci No. R44CNOZ wlh;:h confrpct is by reterence made a part hereof, and is heréinafier refeusd 0
a5 the Comiract.

NOW, THEREFORE, THE EDNDIT]UN.DF THIS OBLIGATION iz such that, il Contractor shall promgily
and faithfolly perform sgid Contract, then this obligation shatl be null and void; otherwise it shall remain in full
force and effect. '

The Surety hereby waives notice of am{ahmrinn or extension of time made by rhe Authority. @

Whenever Contractor shall be, is declared by the Authority 1o be in default under Uwe Conkract, the
Awthority having performed Authority's obligntions thereander. the Surety may promptly remedy the defoult,
or shall promply

Iy Em@lﬁchﬂqnﬁmtihmﬂsuﬂmﬁﬂiihﬂusaﬂddﬂiﬁn{;’ or

derermination by Surery of the lowest résponzible bidder, or, iF the hm\ﬂ]';rhy elects, upon deiermination by
the Authonty he Surety jointly of the lowest responsibie bidder, arrange for a contract between such
bidder and the’ Authority, and make available as Work progresses (even though there should be a defaulr or
o succession of defaulis wnder the comiract or contracis of completion arranged umder this paragraph)
sufficient funds to pay the cost ol completion less the balance of the coniract price; bul mot exceeding, the
amoant st forth in the first paragraph hereof. The term "balance of the contract price,” as used in this
paragraph, shall mean the tofal amount payable by the Authority o Comtracior under the Contract and any
prendments thergio, kess the amodnt properly paid by the Authority o Contragios,

2y Obtin a hed :Fa for completing the Contract in nmﬂmzﬁ i (erms and conditions, and upon

CONTRACT AND BOND FORMS
R44Cn02 w510 -6 COMNFORMED
Z1E
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CHBEL D Bk oy DO T
Earpn E Follp, Liswenan! Goagrms
“ Stephonle Patiack, ManDOT Secrefary & CEO mﬁfg

N R ST Massachuse s Department of TIaRsportation
Massimo Marino June 18, 2018
President/CEQ
LMH-Lane Cabot Yard JV
100 Hancock Street Suite 501

Quincy, MA 02109

RE: MBTA Contract No. R44CNDZ- Cabot Yard and Maintenance Facllity Improvements.
South Bostar, MA

Motice of Award
Dear Mr. Marino,

Please be adwised that the Massachusetts Bay Transportation Authaority has
awarded referenced contract to your firm. Accordingly. a contract will be prepared for
an amount not to exceed §213,817.000.00 based upon the schedule of unit, lump sum

' and allowance bid prices submitted June 14, 2018

It is requested that arrangements be made for furnishing of insurance certificates
and execution of the contract and bond forms by your firm and surety with Mr. Sean
McDonnell, Senfar Manager of Construction Procurement, [617) 222-3133, in
accordance with the requirements of Article 1,19, Instructions to Bidders, of the
Standard Specifications.

You are further advised that Ms. Beth J. Larkin, P.E. Assistant General Manager
for Capital Delivery, is designated as the Engineer in the management of this contract

Sincerely,

S, A
Luis Manuel Ramirez
General Manager & CED
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Bond Numbers Jurch 9269565 and 00254345
Libesty 2658010438 and 012307605
Berkshire 473UR300016010062
hNathonal Linkon 860888

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that LMH-Lane Cabol Yard JV
100 Hancock Strect, Suite 901 , Quincy, MA 02109 a5 Principal, hereinafier called Contractor, and

(Here inseri foll name and address or legal ditle of Surety)

as Surety, hereinafter called Surety, are held and firmly bound unto Massachusetts Bay Transportation
Authority as Obligee, hereinafier called Awthority, in the amoum of

Two Hundred Thirteen Million, Eight Hondred Seventeen Thouwsand Dollars
{$ 213,817,000 for the payment whereof Coniractor and Surety bind themselves, dheir heirs, execurors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, nﬁ‘
Comtractor has by written agreement dated A’U ti , 2018 | entered into a coneract with the Auwthority Tor

MBTA Contract No. R44CNUZ  which contract is by reference made & part hereof, and is hereinafier referred to
as the Comraci.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly
and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall remain in full
force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the Authority.

Whenever Contractor shall be, and is declared by the Authority to be in defaul under the Contract, the
Authority having performed Authority's obligations thereunder, the Surety may promptly remeedy the default,
or shall promptly

1) Complete the Contract in accordance with it terms and conditions, or

2) Obtain a bid or bids for completing the Comiract in accordance with its ferms and conditions, and upon
determination by Surety of the lowest responsible bidder, or, if the Authority elects, upon determination by
the Authority and the Surety jointly of the lowest responsible bidder, arrange for a contract between such
bidder and the Aothority, and meke availoble as Work progresses (even though there should be a default or
a succession of defaulis under the contract or contracis of completion arranged under this paragraph}
sufficient funds to pay the cost of completion less the balance of the contract price; bul not exceeding, the
amount set forth in the first paragraph hereaf. The wrm "balance of the contract price,” as used in this
paragraph, shall mean the otal amount payahle by the Authority o Contractor under the Conmract and any
amendments thereto, less the amount properly paid by the Authorty o Contracior,

CONTRACT AND BOND FORMS
Rd4CHO2 0% -6 CONFORMED
20
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Any suit under this bond must be instituted before the expirntion of two (2) years from the date on which
0 final payment onder the Contract falls due.

Mo right of action shall accrue on this bond to or for the use of &oy person or corporation other than the
Authority or the heirs, executors, administrotors or successors of the Authority.

Signed and sealed this ﬂL_‘ day of P;uﬂu.sﬂf 20"

WITNESS mmmFAL /ﬂnn W
/&W Z—q (Seal)

MASSIMG MARING, Iuhn-jng Diractor and Chairman of the Commitfes of the JV
{Tinle)

WITHESS: SURETY: Zunch American insurance Company = o0 below fof addional Buislies
Fideity and Dépoait Company of Maryland

*Attoch herelo prool of suthoerity of officers or agents 1o skgn bomd.

Liberty Mutual Insurgnce Company
{5eal)

éﬁ' L. Chanen ;’rmmn-infld

Matonal Union Insurance Company of
@ 6 : [2 Pittsturgh, P {Smal)
L}h O'Keefs "J I cﬁ- L Chaonen, Attamey-in-Fael

B Oieate

/—E - F:I Berkshire Halhaway Specialty Insurance Company (Seal)
y B O'Keefs J | %ﬁ@m&-@&.ﬂ

CONTRACT ANC BOND FOHEMS
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ACKNOWLEDGMENT BY SURETY

STATE
[IF Alinsanim }
Cilyof 51 Lo on

Outles byl o . o Belore me personally

appowieil  Cynthia L. Choren «Riwovinn eyt ke b thie Adtorncy-ai=Fact ol

Zurich American Insurance Company, Fidelity and Deposit Company of Maryland, Liberty Mutual

Berkshire HILI'II“" S]El:ilk_'f [nsurance cnﬂi]ﬂ.l:l]' o e 1'|::|r|!u.|t.'|]llnill

it executed e within insirnent, sl sckoowledged oo e socd corporation exevied the s,

I WTTNLESS WTHEREOF, 1 line herownito st my boanl sl alfised iy official seal, @omy olliee w0 the alonesaned
Conniny, the thiy anel year o this coriilicaie et abene wrinten,

Tg.iwﬂ.#’mk

o I Frank

My Comvrnsisston Expines: _Junwe 340, SH1H Mobwry Pubibic m e St ol Missonon
[5endh City of 51, Lo

ComnpniEsiog # | L8367

i AHN B, FAANK
r T'inlzlf!'q' Fublbc, Motary Seal
i sinte of lﬂi.t:q_ﬂ:l.nri
g Lowia ki
fan B 14305672
e sign Expires 08-20-2022

1.-—-"‘-"

S-02NGEEF 2738
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ZURICH AMERICAN INSURANCE COMFPANY
COLOMIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEFOSIT COMPANY OF MARYLAND
PFOWER OF ATTORNEY

EHOW ALL MEN BY THESE PRESENTS: Thai the ZURICH AMERICAN INSURANCE COMPANY, a corporaiion of the Siale of Mow
York, the COLOMIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Morviand, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a comporgtion of the Siote of Maryiand ¢hercin collectively called the "Companies™), by
MICHAEL ROND, Vige President; in pursuonce of nulorety granted by Arilele Y, Section B, of the Byw-Laws of sald Companies, which
are so forh o the reverse side heeeol dnd are herdby ceilied i0 be in Full force and effect on the daieé hereol, do hereby naimipste,
congitite, angl appoint Pamcla A, BEELMAN, Cynthia L. CHOREMN, Heldi A, NOTHEISEN, Jfoann B FRANK, Karen L. ROIDER,
Debra C, SCHNEIDER, Sapdrn L. HAM and Britony 0. CLAVIN, all of 56 Louls, Missourd, EACH ks tue and kil opent sad
Anomey-lm-Foet, 1o mabe, cxocate, senb and deliver, For, ond an lis behall s surely, and 23 (8 ae1 and deed: any std all bends ond
undertokings, and (be execution of fach bonds or underinkings in pursaence of thege presends, shall be as binding upon said Companies,
fully and nmply, o all islenls ard purposcs, as iFhey hod been duly executed and ockeowledped by the repularty chodied officers of the
EURICH AMERICAN INSURANCE COMPANY o §is office in Mew Yook, Mew Yok, the regularly elected officers of the DOLONIAL
AMERICAN CASUALTY AND SURETY COMPANY af s office in Owings Mills, Mardend,, end the regularly clecied officers of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND st s ofice in Owinpgs Milks, Maryband., o thetr own proper perstns,

The smid Vice President does herchy curtify that ihe extract set Torth on the reverse skde hereol k5 o trus copy of Anleks V', Sccden 8, of
ihe By-Laws of sedd Companies. and i so in fosce,

IM WITHESS WHEREDF, the ssld Vice-President his herennto subsctibed hiather names and afllived the Corporste Seals of the sabd
ZURKCH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, aml
FIBELITY AND DEPOSIT COMPANY OF MARVLAND, this 1 Tih day of April, AT, I 7

ATTEST:

SURICH AMERICAN INSURANCE OOMPANY
COLOMNIAL AMERICAN CASUALTY AND SURHETY OOAIPANY
FIDELITY AND DEFOSTT CONMPANY OF RIARYLAND

| A

Aszizrant Secrotary Vice Prosident
Jozhua Lecker Alichoel Bond
Shate of huryland

Cagnty ol Bahimon:

On thiw 17vh day of Aprl, A D 2017, before the svbscriber, o Molury Puble of the Sede of Merylaml, duly eoemizsioncd wsd qualified, SIHCILAEL
BOMND, Yieo Presidest. and JOSHUA LECKER, Asvsiont Secretury, of the Companies, o me persooally known to be dhe indnvidunls and odlGoers
deseribed in and wiho excested 1Be procadeng inirumn, wnd scknowicdged the exccution of s, and Being by ma duly swom, deposeth and smih, tha
i s the said offiesr of the Company afsciakl, and that tho scals aiTined ta 18 peoceding instrumesd are the Comporaie Scals of smd Companies, sad e
?tuidfmmm-ﬂ the signatune 2= such olffcer wers duly alBixed mnd subsorifsed in the saiid instrumem by she smhoriny dnd direction of the said

DTN

I TESTEONY WITELEDF, [ have horeofiie sel mry band md effoced my Qificial Sead the cay and yeee firsl sbowe vmilken.

::.:’aquﬂr 'y
R0 F
ey e
"':-l:.'n:'-u.ii e

"'l'l!nll-'."""p

-
Corrkmmat € L haime

Consmace A Dunn. Moury Pullic
woby Commissdon Expires July 8, 2019

POA-F OFS-08260
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EXTRACT FROM BY-LAWS OF THE COMPANIES

“Arbele VY, Seetbos & Anprsey-an-Facn The Chiked Executive Gificer, the Presideny or ony Exeeutive Wice President or Viee Pregdent
may, by writien inslnomenl eeder the allested corporsde Seal, appoinl alsmeys-in-lsel with mnbosly o cxcosle bonds, policies,
recognizances. sipulmions, undertakiogs, or other like instruments on behall of the Compasy, and may authorize amy officer ar any sach G
sllarmey-ln-loct 1o offi the comporate seal theredo; and miy wilh or without cosse medity of revole any soch nppoimneend or auihosily o ney

fime,”
CERTIFICATE

1, the ondersdgaed, Viwe Pesfident af the ZURICH AMERHCAN [NSURANCE COMBANY, the COLOMIAL AMEBRNCAN
CASUALTY AND SLURETY COMPANY, and the FIDELITY AND DEPDSIT COMPANY OF MARYLAND, do hereby corlify dlat the
lorepoing Pewer of Attomey is =il in Tull force and cEfsct om the daie of this cenilicite; and | do further certify thot Article V', Seclion 8, of
thiz Ly-Laows o the Compesnies @5 36l in faree.

This Poweer of Attemey and Ceortificole iy be signed by facsmile wikler and by ssthosity of the Folbowing resaluts of tie Boeard of
Directors ol (ke ZURICH AMERICAN INSLHRANCE COMPANY & a I'rh‘."l:'!ing: dl.lt}' catiod and hedd oa the 15th I‘]E.]n' uf December | 5498,

RESOLVED: "That the signatwre of il Presidest or o Vice Presidet and the oitesting sigmature of & Secreiary of an Assisiant Secrecary
url the Beal of the Company muy be offixed by focgimile en oy Powee of Attomicy.Any seeh Power or ony contificats thereol boring such
Facsimile sigrutire and sl shall be valid and birndng oo the Compaay,”

This Poweor afl Anomey sod Certificse may be sbned by Gcsimile under and by ambociy of e feflowing resolition of the Board of
Dwreciars of the COLOMIAL AMERICAN CASUALTY AMND SURETY COMIPANY ul 8 meeting duly called amd behd on the 31 doy of
hEay, 15401, ool che fiatbowdng resobucion of the Bourd of Discciors af the TIDELETY ARD DEMOSIT COMPANY OF MARYLAND a1 3
meating duly collled ond beld on the (gh day of May, 1900,

RESOLVEL “Thut e lecsimile or mechanbeally reprodueed seal of the company and facsimile or mechanically reproduced sipnoture
af any Viea-President, Secretary, or Assksmnt Secrotiry of the Company, whetber made heretofore of hereafier, wherever appearing wpon o
cemified copy of any power of aforney igsoed by the Company, shall be valid and binding upon the Company with the same foece apd elfea
& though mesnmaalhy offled,

I TESTIMONY WHEREDF, | have heoeunto substribssd vy mame and offlacd (ke corposate seals of the seid Companies, G
Thaz Cday ol 20

Sad i

Deawid MeWhakes, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT ALL REQUIRED
INFORMATION TO:

curich Amenican Insurance Coc

Aftn: Burety Claims

12099 Zurich Way

Schaumburg, [L 601G- 1056 Q
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ocket NyIE' sOWER OF ATTORNEY 15 NOT VALID UNLESS IT IS FRINTED ON RED BACKGROUND.
Thia Powar of Afioreay Bmits the acts of thaso mamed Beraln, snd they have no autherky to biksd B Company sxcapt [n tha mansar and io the sxtant heraln sabed.
i Carficale Ho, TTOTET
Liberty Mubsa insuranca Company
Tha Qi Casually Insurance Company Wasd Amancan Insuramce Compasy

. POWER OF ATTORNEY

ERCWH AL PERICME BY THESE PRESENTE Thal The Oio Catuslly Ireersnce Compeny |5 8 comoistion duly organiied undar [he faws of fie Gime of Haw Hampibing, et
Litarty Mobdal insurarde Compasy iy g coeporalion oy orpaniced undar the lows of the Slato of Massachesstts and Weal Amancan irdsance Company 19 @ cotpiaalion duly
mmmhhnlﬂhmwmwnm WFHWH ":ﬂq-lln'] mlhmwmmmm ml'r-ﬂm nmﬂﬂm n-i-wd-lt.

alof e gty of St Louls -~ pach incividually f tom be moe tHhan one named, it Sue ond toedsl Siomessindac 1o mako, aebosly, soal, ok aipe
aeaf dhakever, dor atdl fin 48 hohial ae sy and B I aet pod Seed. any s ol underipkinga, bands, recogniances ghd nlter suesty oblicafond, B pursusnce of thass presenls ard shal
b a3 binding upon tha Compasies & I thely have baen duly signed by Pa-president and alieiad by th sestany of the Compand &5 5 B osn proper perstne

N WITHESS WHEREQF, iz Powa! of Atvenay bas besn subscribad by an sstherimod officer o ofical of e Companiss and B coporata seals of the Companios have boen atispd

Thersio s _J0I0___dayof _Mgeh . S0IT

BTATE OF PEMRSYLYANIA 1]
COUMTY OF MONTGOMERY

Onihis 30 cayof Maech . 2017 selor me persosaly appearad David M, Caray, wht echaowiedgad hmsel be be g Assisiael Secraiery of Liserly Mulual esurance
Campary, The Dhic Casualy Company, and Blest Amesican insurarce Comgmy, and fal Be,-2s such, beieg sutewized oo o do oeecw’e e loregoing insiumost for the parpetas.
tharein contained &y sigreng on beiall of e cearnkony by himset as a duly suhorad oficar

1M WTHESS WHERECE, | hisss harginin satescrbad my nama and pilaed oy eoiar el sesl al King of Passaia, Patwarpivasta, on I dey and pead Geed abava wiitan,

b S
Tiresi Faalsbs, hulhyﬁ.l.-: J By S i

dual value guarantees.

My Crpromiapion B e

i e, P AP aran Acarsyies o Fazarss

This Pewes of Alioesay [ msde and eosciisd purseanl To snd Sy ulsaly of e ficwing Sy tawe dd Auledestans of The Chio Casuslly irsrsncs Compny. Libery Muusl
Irserance Company. ard Wesd Amesran keuranos Compeny whick resolstions ame row n ul loree and effecd meding o lofioes:

AATICELE W - OFFICERS - Secton 11 Power of Afomey Ary officer oo clher oficlsl of the Corpoation aulorzed lor il purpess in witng by Se Chaliman or e Paesidant, and ityec)
b gac® Urilalioe 33 e Chamman of the Presklent may prescribe, shall aopoind such shioeneys.in-lact, a3 may b necesadry to-ad i Behall of the Comporalion tn mals, ssssile, s=al,
arouiagge s delived 35 suraly Bey Brd SR undanaibgs, bonds rerognizances and oiher seely sbigafons MWWN&WHMhHW
povers ol #fomey, shall have Ll power (o bind tha Coporaton by her sgratuss and execafon of any sich (nenimesis and fo atiach Bamia the al of e Coporalion. Whas o
engubed, such imskumens shall be os Eiding as Faigne Iy e Presicent and wtsted io by e Saoetary. ny power o selhorly graied In ang iecnosersaive o sllomapindaol ieder
e proviskns of il artizke may be fmeked o sy e by the Board, Fe Charmen T Prisiien of by B oficer o oSicars granieg suzh pawer of suthoity

ARTICLE XM - Execaioe al Conlkeats - SECTION 5 Sarely Bonds snd Underabisgs. Ay oicer of e Campany aufnorzed i 1) puipase n wiling by e crakman of s pesient
and submcl iosuth limfations 25 e chaiamen o the pragidan may prascrbe, shedl apgoent such allameys-n-a:l Be sy be secassany besct b bénadf of s Comp oy b mase, peagie,
gzal acknowiedge and deliser s somty amy avd gl wnderskings, bonds, mingrizances sl o sieey obligaions. Such atmmes-ndcl wubject o the kmitsions set forth in. hak
Pt et powens o alkomiey, st e Tl puowesr 10 bira) @ Commany ty Mt sirauin sl emecution of ey such mstusests nd 0 aftach hirelo the s of e Comgany. Whest %
sxacuiod such insinumants shall be a5 bnding as If slgned by the president and sHesied by the secriy

—— Cartilizale of Dasipnation - The Prasdent ol the Compary, &cang pursu 1o e Bsless ol fe Company, sulforizes Dand M. Casey, Assistan Secesay bo aopoinl fuch Simey-ir
faci &3 may o neoessany ko act on behail of the Compasy to maks, sxecule. sosl, schaowierys and delie as sendy By snd all uadedslangs, bondy, rscogoizances and ofher sumly
obig aions

Authortzafion - By nasimous conserd of the Company’s Bpand of Dlkeclors, the Company conseds that facsinve or machanialy reproduced sgnaliee of any assistani secratarny cfthe
Company Wi Ipgasing ugon 3 cerifed sy of sy piwer of slomey krsued by he Company s connection mcdh swety bonds, <l be vakd and bmdig ypon the Cospany wih
the same ez and effec] a5 Sough mamseey affaed

I, Pengs ©. Lllhe, P ondenpgond, Bapiinnl Secressy The Oheo Cosuily lrapence Compsny, Libery Mudl Imscrance Compeny, aal W Amencin Wsersece Compeny do
harply coedly thal ha origesal pawssy of gtomay ol which e fowgoeng B 8 bl b aed Gastech cogy of e Power of Alomsy gaecsied by said Componied: i i Kl lntee snd alect and

s ) b reied
TP .|
‘o
o Lo,
T S T —

Mot valid for morigage, note, loan, letter of cradit,
currency rabe, interest rabe

i TEETIONY WHERESE, | hava beseern s s joy hard Bnd alfasd Fa seads o sas Companks this

ATh ol 20

(0Bl PR L

day.

business

m EST on

Atto

Zontinm e wlumr of this Power of
G-832-8240 betesean 5:00 am and &4:30
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American Ih-htnlrmﬂrnl:lil;ll " : Power No. B35
@knmmm Firg Insarance Campany of Pitisbargh, PA.
Frincipal Bond Office- 173 Wﬂﬂ'm‘ﬁﬂ ok, H'i' 10038 {
o, (T-R-jRIS]
D HMOW ALL MEN BY THESE PRESENTS
Tt Armerican Home Atsiriece Comparn, o Fow ok ctrpison, sl Mativesl Lisken Fire Hsuenos Conpamy of Pilsbaigh, P4 @ Pemsyhania
coiporition, does sach herehy 2ppoint

i MimML{mmlhmuhmnhrﬂﬂh
Jl'..'u'.L Ruider, Debmi C Srhrnh'ﬂmlh‘lL'Llﬂl.Enl.nrl}ﬂhn-mnd'ErL Laruis, Sizssoiri—

e true ol TawdGl A mnnes - Faer wigh B0 malmreing i execume on fik Sehalf boely, endfierelisgs, retogrizances. gl odbes comirasis of indeninity sl
wrilings etlapstany 9 the netone \bereol Bepod in the oo ol it Bysses, and fo Bind (he ropecayg cunipany Daschy

™ WITHESE WHEREDF, mm.mmi‘m-wummﬁlrnm Fiart: Iresiremes & ommpany of Pilisborghe PA Fave ench eveculed

thes 2Ttk d.u_q:nd'M.'dt,!'l]nlI:
o
Mihuel Yang, Vice Presiden

STATEOFNEWYORK ' | 7 L (b E 44 ;
TCOURTY OF NEW YORK |, : ; _ c}_ 1 QE ! g

Ot thir-27eh . day of  Mench, 2000, - el me chene the L
ieer of Amemisan Hame Asiomnes Compdiy md Mabmsl Unan
surance Campaniy off Potibergh, PA ., o e persos] B kil o b e

wiskaal ani! offscer described herein, and sciaowizdged that he excowted the m
mﬂmmmurmwﬁmhh s S ey
Mﬁhhum: 1 ; by Concyeginion Englows Aor] 25 250
i " CERTIFICATE
E:.nw-nrmmm hnm of Deretiewy . Arnetien Heene .lmm:utlpﬂu#d Soiveat Unlos Fire lesoranee Company of Puishoegh,
FA. om May |8, 1976

"RESOLYED, uuclﬂﬁmatumwi‘mdm.n'ﬂ- ie Preandenl e, :atdhm;h b, ackoeg g0 wa“lftﬁ.lmm-m-memm
g st [ el tn behialF ol e Cotipany |0 Eiecie bonds, indenahons, itmmuﬂ-ﬂuud il 2ilreces of sy Hurwm in the npure
therec, sl a0 siach therels the poiporess sesb of dhe Commay, i the dramlidn of @1 smty resiss,

SRESOLYED, Wil thevipraboms snd mitesttices of vech sificeriwrd the sl of ihé Compeen: mar be sffised ey ssch Powsr of Aflarncy orio any
mﬁﬁnrﬂm;mtnﬁmmk,ud-yhdrhmumnm}nﬂﬂhﬂuﬁfﬂuﬂuhﬁﬂnuhﬁkumﬂkhﬂﬂ
minding, wpem the Compeny thim;ﬂhxﬂwnlqnlmw Mm mpmﬂuﬁu’éﬂﬂmﬁ.ﬁnﬂrnﬂmﬂh@yum
niésre therosf, 3

"RESOLYED, thal amy sach Alspmey-n-Faci delferinga totritmal conéficiikon sha the qumn;mﬂmm-mlﬂhel-u#mm} wrrserl s guch
cerifiaten che dair hereod, wid doie 89 be not ety than dhe detc of defivery Mmlt:.uﬂmlﬁ:-nh:l “

| Mlartin Hogie, Agsisinm Sec af American Home Absamnre Compasy snd of Melons! Lnis Fise Innurepse Cnmpamy of Pilksbagh, A det- ety
cemify fhat fhe Foregueng eoerts of Rewohstions ddepled by the esrds of Darsiton of these componstions, and the Powers of Afineney ssusd porsssal thereia,
me b B comect, and Bt hoth the Mnﬂm&ﬁhﬁmuf.ﬁ.mnh fatl e wnd ool

I WITNESS WHEREGF, |_mq-nmm_n sy haaed and afTincd |I|-=_ﬁ'.~sh_a&i:én_gl of cach conprstion
this doy o

@iluﬁ[tﬂﬂ

Mlariin B, Assisinn] Secrietary
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Power OF Attorney
@ BERKSHIRE HATHAWAY SPECLALTY INSURANCE COMPANY
MATIONAL INDEMMNITY COMPANY [ MATIONAL LIABILITY & FIRE INSURANCE COMPANY

Tofntify i &f SN pisiid fSRTRE UL B ouf Ji-Rr 18 e rrarnber 1 pEEE) 53575, via el cememnie e ey com, v tena j6L7) BET-8519, o v

il 00 i e T ST, 2100 AbwrinaUhy Boad, 8 E, Sude 1300, 2o, A MO0E

Kraowe 2l mes by theve pieyesbi, dol RESKEAE ) RATHAWAY SRECULTY SFSURARIE TONMTANY, 2 cprporabon esivtsg snoer

@l iy wbrtaes ol U lawri ol ike State of  Habracha aod havimg go office o) 100 Federsd Sireet, 00k Figcr, Botlon, Magoheisis
O1H10. PATIO AR BVDEMITY DORPANYT, 3 Cod poralicn enimng untds and by yitss of 1he liss of the Sraae of Sebracka aad Baving b
affice a1 3078 hamey Soeet. Omaha, Mebranka GE131 and METRIWAL LLSOILITY § CEE INGURANCE COMPANY, a coparation eviirng
uncar gng By wirtue of £ leen of the Skste of * Conrecbout and having snofioe st 10 Firgd Slamdoed Pogs, Siamiced. Conmacticut
mmmmh'ﬁﬂmﬂ'h p-muuunmd h-r1h- l-!'hh’-l'":l'hnhld g pat Targh Barwin 4¢I-|r|hr s,

{uru.l'h.utrmdlm alar; 4 . -

rs s ﬂwmudhlfdmﬁl-h-ﬁuunuh
-l:lnlrnll mwm Fnunlnnlhﬂrbi-lnwwndn their 3¢t s dend, anyand all eedertabings, Bends,
of oiker such wiidngs sbligaony in the netung chareol, i puniuance & chide preaams, the ecscutian o whh dulbe g Bndng upan
e Comparndes a5 11K has been duly signed and eseouted By Sheir negelatly sected officens e thal own praper pereocs, This auibaeiy
o fhe ARk lo-Fadt phall ke lehitéd o The evecutian of the sHacked basdc] or aiher pueoh witiegs obligatcony b e mabe
Heprpel.

In wil=gyy wigriel, by Pavagr o ARmey has been sulnadbed by an auithorised cBicer ol the Compandey, and the tooporate 1esly
ol the Campanies hive baen aifived Berels b i of Amil 12, 1015 This Perser ol Allorney b miele and svwtnd petiuant 1o
ard by authaeity of the Bylaws, Resalutioncnf she Bazed of Dirscron, and ol A hoiessans of BERREHIRE HATHAWAY SFECLALTY
TRELIRESLE DO PANY, NATIONAL INDERSITY DIHAPANY and BMETIDRNAL LIABEITY B FIRE INSUAANCE COMPANY, wihich ane i fu'l
foror e Eleci, dnch fradmig i pppan G the back pape ol thin Power of Aomey, respeciively,

BERESHIRE HATHAWAY SPECIALTY MATIONAL INDEMNITY COMPANY,
INEURANCE COMPANY, MATIONAL LLABIITY & FIRE INEURANTE DOMPANY,
By By

Diarvid Fiaics, Executive ViEg Frosiaant

RO AR

Sipde of Massachumens, Deunly af Sulfalk, s

On Aprd 32, 2015 bedore me apoesred David Flelds, Exsoatret Yice Prasident of BERKSHERT HATHAWAY SPFECLALTY INSLIRARCE COMPANY
arsdd Vice Bremided of HaZIDREL OERSNITY DOMPSMY poact BATHDNAL LHABILITY £ PIRE INSURAKCE COMPAMNY, wina being dulsy smors,
Rayn sl Big Capadiy 0 m deslprdied ghowe lor such Sampesies; thal he keaw the sorporaie wea’s of 1he Companies; thet the weah
atfindod 1oy Ui Bow i Wi Fosranit % B Eh ood porate vaals; ThR Thay wees 58Taid by 2ol of Whe basrd ol diecion of ather goversing
body ol said Compasbes pursuant oo s Sylaws, Besoluliens and gl Seihon sattan, sl thai Be dpeed gatd inanosan b Thas cipassy

T wariby e quiiariarty al B Power of Sliormey poie conta l ub 51 B8 Sty Depansrer, erisiine Hathbaiy Spemity Wouasce Dnmgany, 200 Federal

Gindwi. I0th fomr Bakon MSDZII0{ELH 916 25TL o By creie @ ity Wk s R0 Le Day Do, THIR BOWWER OF STTORSMEY | Vel & AUTTRID,

of said Comganies.
[Mesary Sea| s
GEOFFERY A. DELISIO % :f.};m
WoMeyPede L 0 sy
Gommrriiith o Marchusiin ——=——c]
] iy g Explen s Plrvinsar TE, D224 Fotary Pl

L Balph Tortorsils, the yndersgned, D#aar of BERKSHIRD MATHAWAY SPTCIALTY INSURNRDT COMPAMNYT, RETIONAL INDERNITY
COPAFANY and MATICINAL LIABSLITY & FalE INILIRARCE COMPAMNY, do hareby ceridy that the shove and Snegoing B o true and carrect
cofry of thn Power of ARsney Sxerolid by gl Cooegasie) witich s Tull Borcw dnd &Mt e By fan i ievbed, 0 TESTIMOMNY
WHEREDF, ser hersumn atfiasd the 1eal of sakd Conesnes thy . LR,

BHSIC, MICO & MLF PO [2028)
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BERMSHIRE HATHAMWAY SPECIALTY INGURANCE COMPANY (BYLAWS]
ARTHILE ¥

CORPOAATE ACTIONS

EXECUTION DF DOCUBIENTS:

Section B[] The President, sny Viee President ar Le Secretary, shall have the power and autharity)

[Y] To apaaint Atorneys in-foct, and to suthorize them to exscits on behalf of the Company bomds and other
undertakings, and

121 Teramawe sl any Sme any such Sborney-in-fact and reveke the authority given him
MATIDMAL INDEMNITY COMPANY (BY-LAWS)

Section 4. Officers, Agents, and Employees:

& The officers dhall be & Presdent, ore of more Vice Presidents, 8 Saeretsry, one or msde Assisrant Secretanes, b Traasurer,
and one or more Assstant Treaswerers none of whom shall be reguired to be shareholders or Divectors and each of wham slssll
be elected annuslly by the Bowrd of Directors a1 each annual meeting to serve b 1erm af olfice of ane yesr of wntl 8 SUCCEsor
has been gleded and gualified, mey serve successhe termi of office, may be removed Nrom offios bt any time Tor oo withouwt
cause by & vote of & majosity ol the Board of Déreciors, and shall kave such powers and rights and be charged with such dunas
and obligton: as usualiy sre vested o and pertaln o such office ar a5 may be dregied froom time to tma by the Board of
Berectors; and the Boand of Directors of the officers may frem fdme te Bime appoiak, dischasge, engaga, or ramove such agents
and employess 25 may be aparopciate, convenent, or necessany to the affslrs and busingss of the corporsbon

HATIONAL INDEMMITY COMPANY {B0ARD RESOLUTION ADOPTED AMIGLST &, 2014)

RESOLYED, That the President, any Vice President or the Secretany, shall have the power and aulthadity to 1) appolnl Aorneys-
in-fact, and to autharize them bo exegute on behall of this Company bonds and other undenakings and {2} remmove 3t any dma
any such Attorney-In-fact and revoke the authority gluen.

MATIONAL LIARILITY & FIRE SNSURANCE COMPANY (AY-LAWS)]
AATICLE 1Y
Oifficers

Section 1. Officers, Agents and Employses;

A The afficers ¢hall be 3 predidant, one of more vice presidents, one of more sisistant vice presidents, & secretany, ane or mong
sisisiant istretacics, a treapurer, and ong or more assistant reaseners, none of whom shall be required to be shareholders

or difectoss, and gachof whom shall be glecied anmaaily by the bosd of dirgciors ot gach annuad mseting (o serve & bermm of
affice of one year or until & successor has been elected and gualified, may serve seogessive terms of office, may be removed
frarm affiee 8t any teme Tor or without caue by & vote of & majority of the bosrd of divectors. The president and secretary

shall be diffterent individusly, Elepton of appaintenent of an officer or agent shall et ereate eantract fphts. The officen af

the Camporation shall have such pawers and dghts and be charged with such duties and obligations as usually are vested in

aad pertain to weh olfice ar gz may ibe directed from time to tme by the board of directars; and the Boasd of directors or

the efficers may frarm time to time appoint, discharge, engags, or remave such egents and emplayees as may be aparoprate,
comeeniEnl, ar nepessary 1o the sifzirs and business of the  Corporatian,

MATIOMAL LABILITY & FRE INSURANCE COMPANY (BOARD RESOLUTION ADOFTED AUGLST &, 2014)
RESOLVED, That the President, any Vice President or the Secretary. shall have the power and autharity to (1] appoint Atbornays- Q

In-fact, and to authorize them to execuie on behalf of this Company bonds and other undertakings and {2) remeove at any tme
Ay such Attormey-in-fact and revoke the authority glen,

BHSIC, MIDD & MLF PO | 2018)
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Borg Mumbers Zurich 9285585 and 09254345
Liverty 268010438 and 012207805
Berughing  4TSURINO0IG010062

LABOR AND MATERIALS PAYMENT BOND Pational Union BS0538

Know all men by these presents, thay LMH-Lone Cabal Yord JV

100 Haneock Street, Suite 901 , Quiney, MA 02109 as
principal, afd
a5

sarery, are held and firmly bond unto the Massachusetts Bay Transportation Authority {MBTA) in the sum
of Two Hundred Thirteen Milllon, Eight Hundred Seventeen Thousand Dollurs

($213,817,080  Mawful money of the United Staes of America, o be paid to the MBTA, for which
pavmems, well and rruly o be made, we bind ourselves, oor respective heirs, executors, administrators,
sucoessors and assipns, jointly and severally, firmiy by these presents.

Whereas, the said principal has made a contract with the MBTA for the construction of MBTA Contract
Mo, RCNGT  Now the condition of this obligation is such that if the principel and its subconiracts shall
pay for all Ishor performed or furnished and for all materials end equipment used or employed in said
comract and in: any and all duly authorkzed modificaions, akermions, exenzlons, changez or additions
thereto, all as set Forth in Massachusers General Laws, Chaper 149 Section 29 and Chapter 30 Section
39A, then this cbligation shall become null and void; otherwise it shall remain in full force and virtue, the
rights and obligations of the principal, the sorety and claimants being as set forth in said M.G.L. c. 148
29.

The surety hereby stipulates and agrees that no change or modification in, or extension of time, or
alterations or additions to the contraci or in the work shall in any way affect its obligations on this Bond and
dises hereby waive notice of any such change, modification, extension, alieration or addition,

In witness whereof we hereunts set our hands and seals this ;lhf." day of ﬂ (P LA ;g 0 18
LMH-LANE CABOT YARD ﬁ-/-
(Frint Fame 0 oniractor’ Principa

MASSIMO MARIND, Menaging Directar of JV

* gae bielow for atdlons Susetes
t Seal)

= TIlE)  Gynmia L Charen, Attomiay-in-Fact
& ﬁmm 5ih Floor, Schaomburg, 1L 60166-1058

Craig A Partow

Countersigned MA Resident Agent by

Address ofo Marsh USA Inc._20 Church St artfiord, CT 08103
Telephone Mo, BBO-723-5784
Altach prith prool of &u n' o agenis to sign the bond.
l’\‘- 6 s . Likierty Miiluad Insurancs Company (Seal
2O “Thes Camra o3 Eidien
r lohin [, Urash ] Py = INi=F @S
e ' Mational Union Insurance Campany of
£ Pittsburgh, BA Seal
ﬁ‘i . ‘Lfi' e
' i it ’T Cynihia L. Chonen, Atlomey-in-Fact
& 4 \ l Berkshire Hathoway Specisly Insursnce Company (Seal]
' hn B, O
J CONTRACT AND BOND FORMS # L Chonsry, Aen sy-in-Fact
RAaCHOT 0o510 - & CONFORMED
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ACKNOWLEDGMENT BY SURETY

—1,

i this day ol

HTATTE
OF Mlm:prl

Couy ol 5. Lous

' « Detone wwe persomally

appeired  Cymithia L. Choren

o oy foe pune fed b Ehee Adborncy-nueFael of

Zarich American Insurance Company, Fidelity and Deposit Company of Maryland, Liberty Mutual =~

Berkshire Hathaway Specialty Insurance Company o e comgioamiiog

thiad exeonted e witlion wstroment, sl ackiowbedged o o Qo such coaposation exeeuted ihe s,

IN WTINESS WTHIEREOF, 1 have heromio set ooy leosd aod aflived ooy offwial seal, o0 may ollace i ibe aloresid
Conmiy, (e dlay anw] yiesr i tlis certlicate Tmse silasve winttei,

Lo R Franke

Jodi R, Frnik
My Commmnassrons Expires: _Tuse 20 SR Notary Public in the State ol Missoun
(N5eal) Ciny ool 51, Lowis
Coonaession i ] 83067

TORNE R FRANK
Motnry Public, kotary Saal
Srmtn af Migsoun

e ﬂ-‘gﬂiﬂi
imzign ¥
My G alon Expires 08-20-2022

S-IEAMGEEF 258
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EURICH AMERICAN INSURANCE COMPANY
COLOMIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
PFOWER OF ATTORNEY

KHOW ALL MEN BY THESE PRESEMTS: That the ZURICH AMERICAN INSURANCE COMPANY, & corporation af the Siare ol Mew
Yok, (e COLONIAL AMERICAN CASUALTY AND SURETY COMPAMNY, o comorition of the Sipke of Marylosd, asd e FIRELITY
AND DEFOSIT COMPANY OF MARYLAND a comporation of the Siade of Mandand (herein coliectively called 1he "Companies™), by
MICHAEL BONI, Vice President, in pursuance of authority pranied by Anicle V, Section #, of the By-Lows of said Companles, which
are 521 forb on the reverse skde hereol wsd are horcby cectified o be i fll fnmeuuethlmhdﬂewmmfmmmm
congtitule, and appaint Famels A. BEELMAN, Cynthin L. CHOREM, Heidi A. NOTHEISEN, Joann I FRANK, Karen L. ROIDER,
Debre €. SCHNEIDER, 5andra L. HAM and Britdany 0. CLAVIN, all of 5. Louts, MEmerl, EACH §s wrue and towfiil agent and
Anvomezy-in-Fact, to moke, cxeoule, seal ond dellwer, foe, and on i behall ps surety, aml as ig sl ond deed; any nad oll bamds imd
undertnkings, and Ge coecutbon of such bonds or underakings in pursuance of these presenis, shofl be ps binding, upon sasd Companses, ns
fully ared ampdy, 1o oll intents sad parposes, as i dhey hod been duly execwled and wchnowlsdged by the repularly lecied officers of the
ZURICH AMERICAN [MSURANCE COMPANY ot ls office In Meéw Yorke New York., e regularly elected oflicers of ihe COLOMNLAL
AMERICAN CASUALTY AMD SURETY COMPANY al its office i Owings Millt, Maryland_, and the regularly slected afficers of the
FIDELITY AMND DEPOSIT COMPARY OF MARYLAND @ ils office in Owings Mills; Marvland., n their ovm propes pecsnss.

The said Vice President does herchy cenify that the extrct sel forth on the reverse site bereof is 0 inse copy of Anle V, Section &, of
i M- Lows of soid Comspanies, and 5 now s fones

IM WITHESS WHEREDF, the suid Vice-President has hereuntd subscribed his'her mames omd affized the Corporaté Seals of the said
EURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY. and
FIDELITY AND DEFOSIT COMPANY OF MARYLAND, ihis I Tth doy of April. AT, 2047,

ATTEST:

EURICH AMERICAN INSURANCE DOMPANY
COLONIAL AMERICAN CASUALTY AND SURETY OOMPANY
FIMELITY AND DEFDSIT COMMPANY OF AIARYLAND

|

AEsistaws Secretary Mice Presideat
Aoghima Lecker Michae! Band
Sinte of Morylgnd
'I:'wrl:_\' of Wallimone

Om thas 17h day of Apdl, ALk 2007, bl b subierber, & Moairy Public of the St of Marylesd, duly cosmmissionad and qualified, AMIICHAEL
BOMIG Viee Preskiling, and JOSILA LECKER, Assistand Sceretary, af the Compmnas, o me personally known & be the ssdividuals and edficers
deseribed i and who excculed he preeeding iratnimeni, and scknowladged ife exceulion of stme, mnil beimg by me duly swom, deposeils ond saiih, thai
heisiee i (e sabd olfioer of v Compaiy aloncesid, sed that the seats alTized 16 the prevedieg Instremionl are the Comorale Scals of said Companies, sad tha
the said Corporate Scals and e signoture ot suck officer were duly alfixed and subscribed o the sasd sedressent by the smthorty and disection of the said
Corpormions,

I TESTIMONY WHEREDF, 1 hive streunto st mvy band and elfixed my Oicial Sced the day ond year (it shove wrilion

e,
-;-:-' e L%

'I LR | |||
. .
-:'. - . " |I1|J¢"{.-E' 3

gl
hﬂ'll"l""r

| )
Larealgorat. 4 &

Crnsionce A D, Motary Thasdic
Bl Cinmmassion Gxpiics; Tuly ¥, 7009

POAF 079-06268
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EXTRACT FROM BY-LAWS OF THE COMPANIES

=Amiche ¥V, Seerlon B, Anomeys-in-Fac The Chiel Executive OiTicer, the President, or uny Exexative Vies President or Viee President
may, by wrilien insnemenl umder the stiesied corpoimie scal, oppoinl aliomeys-in-focl will ouibority 1o execude bonds, policies,
resognimaees, stliputsibons, umleriakings, or oiver lke instuments an heball of the Company, end may aubasrier uny offloer or eny sucl
atlopey- ineCoct (o ulllix e corporate seal tharelo; and may wilh or without couse madify o revoke mny sach appeindnent or sathorily of ony
fime. ™

CERTIFICATE

I, the endersigned, Vice President of ithe ZURICH AMERICAN [NSURAMCE COMPANY, the COLOMIAL AMERICAN
CASUALTY ANE SURETY COMPANY, and (he FIDELITY AND DEPOSIT COMPARNY OF MARYLAND, do bercly cerlify ha the
Torepoing Power of Anomey & still bn fill fonce s effoc on the dete of this ecrtificate; amd [ do Torther cenily thal Aricle V, Sectioa B, of
the By-Liws af the Campanies is sl o farce,

This Fower off Abtlomey snd Certilicale may be sipned by ficsimibe under and by authoriiy of the following resoludion of the Boand of
Bireciors of the ZURICH AMERICAN IRSURANCE COMPANY ot meeting duby called and held on ihe 13ih day of Deesmber 1998,

RESOLVED: "Thal the signatune of the President or o Vice President nnd the attesting signafune of 9 Ssonetary of an Assistent Secretary
and the Seal of the Company may be affixed by facsimife on eny Power of Atomey... Any sich Power or any certilicate thereaf bearing such
Gacgimibe sipnatare ond seal shall he volid and binding o6 the Company,”

This Power of Auemey ond Cerificate may be signed by focsimile under and by nthority ol the following resolution of the Banad off
Directors. of the COLONIAL AMERICAN CASUALTY AN SURE DY COMPANY o @ meesing didy culled mnd el o ilse 560 duy wll
biay, 1994, and the following resolution of the Baard of Direciors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAMD at n
mccding chaly calbed wnd hedd an tse 10th day of Moy, 1990,

RESCLVED: “That the fucsimBue or mechanicolly reprodaced seal of the company and fesimile or mechanically reprodwosd sigasture
of @y Viee-President, Seerciary, o Assistam Secoclary ol ke Company, whetler made heretalorg or hereadler, wherever appeaning upon a
ceriifbcd copy of wny pawer of stuomey issucd by the Compoiy, shall be valikl ond binding apon the Comgpany with e same oo and effect

s ineugh manaokly affixed.
I TESTIMONY WIHLEREDF, | have hergunio subscribed my nome and aifined the sorponite sals of the said Companbes, Q
this day ol — |

Do d i

David McYicker, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, FPLEASE SUBMIT ALL REQUIRED
INFORMATION TO:

ZLurich American Insurance Co.

Altn: Surcty Claims

1299 Zurich Way

Schoumburg, [L 66196-1056 O
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cket NUINE' powieR OF ATTORNEY IS HOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
| This Poswsy of Atierney Hm'ss the acts of dveese namad herein, and they howe no pethorty 1o bind the Gompany axcept in the meswe and (o the sxiost beceln siated.

Cefipaln o THOITEN
Libarty Mutas! insurance Company
| Thie Chio Casualy Insurance Campany Wesl Amarican Insurance Company

‘ POWER OF ATTORNEY

r KMOWH ALL FEAS0KRS BY THESE PRESENTE: Thai The Obis Casuslly tnssmice Campany [ 8 compaaiion doy amjasieed usdec the isws o the Siale of New Harpahis 12ai
| Liberty bulual keserance Company i3 o comporalion duly crganized under the faws of ihe Glate ol Maszachusens, ond Veesl Anevcen Inseance Company b @ compodaton duly
oeganmad endee e S of the S4alo of Indiena [hessn cakipotionty callad P "Companigs’], peesdel o and By sufbority Sodois sl lorth, deas hesedy rame, scoaiiies ood appa'nl |
i ; 3 i = H, Fi .-R I Pameks A

ol the ity of 5. Lods - Sl ol MO eedrth indvidually 4 Sem Be Eon han one nomed s ino ot Bell afomean. e o mobe, caeguts, meel, seRnc g
&l dadiire, for and on i behal B8 sieely and ap B &1 and deed By and sl undertaisgs, bendd, recagaizances sad ofar sy oklgations, in puisiascs of these proends and shal
8 &4 binding bpcn i Companien as it thery hae beon duly sigred by The mesiden ard afesled by o secmlany of e Companies In thewr own proper persons,

i WITHESS WHEREQF, thes Power of Momey 5as teen sulscibod by an asthonaed oficer oo olfclal of the Comparces and the st seals of the Companins Bave bean affimed

day.

Thi Ohio Casuaky Ieseranca: Company

Ubsenty Mufual inserance Comparny

Wast ican Ingeance Company
ay: --'r‘ﬂﬁ:r

Danid M. Cavey Assstord Secretary

STATE OF FENNSYLUS N ]
COUNTY OF MONTROMERY

Tona

Onikis M0 dayol Mets - BT efore me personaly appeared Dasda M. Gamy, wio acingsiadged himsel o ba the Assatani Ssceelary of Libery Motusl Insoronte
Compary. The Obio Cosaly Compasy, and Wt Amedican Inswancs Comgasy, and thal ha, as soch, being sethenmd w2 o de, eseculn B icregoing rstvarand for the papossa
theeain coriaines by sipiiag on behat of Ihe ooeparations iy hiese® &5 a daly autoresd oo

T WITHESS WHEREDE, [ have hergunlp wtrss rigerd mg nam aad alised ay actaiad sesl at Hisg of Pesssa, Peinsybrania, on (e dey aad year (28] sbovae wities

reqiael Laal
Thirvan Poofalls, Moty Pulse By

Uppal barios Tep H-qia-ml.rp-.‘.‘:l.ldr: Twrmsa Faslaba, Mulary Puble
M-rl::-.rrmlhﬂlil.?ﬂlr!
o e Pl P e Ve St o S

Thes Powesr of Allomay b reads snd saaculad parsusol & and by mithedly of e lellawisg Bydasn and Aathesizatiter of The Oféo Casuply Inusmsce Compam Lbany Matsl
intigste Companyg and Wee! Amencan ksurante Company miich restlittns ane now e full toece and efféct mading as foliows:

ARTICLE W - DFFICERS - Spoam 1 Prwar of Afioraay, day oficee on ol oifgial of ke Conparstion autcdied lor that pupass i siling by Pe Chaimanor the Presidant, ast sutjsd
b st [ubalion =5 tha Chimman of the Presidvet sy presnshe. el aopoint sach slomoysbn-facl. as may be cecessaty la agl i behalf ol the Coparring tn maks, anscile, seal,
BEAnCwied)e An dafver i surely 5 g a1 undenakings, bosds, recogrimances and o swety b, Such sliornepsn-fac, sabjechin fe Erélaios el fodh i e especte
powery of akomey, shall rave el power In tind e Coposption by ther sigealure and seecybon of any such insumenis and o slach therelo ke seal of tha Coporstion. Wehen m
sl such mslnuments shall be ds e e f siguel by (e Presiden s aesied in &y e Saceetary, dhy powes o ity gramed i a0y ezrossmiathn o stinTepinae e
e prowiskons ol T avtele mey B eecked B a1y Lo by he Boae, P Chaings, P Prasident or by the oicer o affices grenting sach poees or salhiobly,

BRTICLE XM - Exetulinn of Contrach - SECTION 5, Suwsty Bords sl Usdsrakioge dny o¥fize of the Company awhorized for Sl poesges in wikhg by fe chainsen o the pressdan
and st o Bech Imdatons 85 Fa chaTran of o g e may prscrbe, shal Sl such altomeys-n-facl, b My b mecEssany 10 8t n heha¥ of the Company ko cake, daacui, |
sl atknowtidge s deftas a3 Swely any s 3 undershings bords. recogizances and ciher surety obiigators  Such sttomeysdn-fact subject o e kilatiens st korth i heir
sgazecl e powers of S80mey, sheli fawe ol power iobind the Company Uy her s oal svscalion of my Saon itsinamests and (2 avach Mo e seal ol tha Congaty, Wen i
saacylar such dnsmaments shail ba ag hinding pa i signesd by the paskiel and aitessd by he seclary

Cariltzaie ol Dwsigraiion - The Presitect ol e Comaany, scirg oursian io e Byisws of Be Conpany, suloriees Dl M. Caey, Aesisisni Sacrelery (o SEmin| such sinmeysn-
fact as may be nacessany ko act on behall of the Company o maka, metun, ses, acknowiledge dnd deler s saely any and all endenaiings, bongs recognizances and nier mnty
uhigakony.

duthostentian - By uranmoss rensanl of the Company's Board of [iseclors. the Sompasy aonsents iral fagsimile or mochaninaly mpradoosd signatum ol any assistant sacralary ol th
Doy, wderevel appesg upos 4 deried comy of any power o alomey ssusd by e Campany in connecson with sarely boods, shail be vaiad sind Sndiy upem the Comgany with
tha sams fora and edfect a5 houch manaly affoed

I, Aenes C |Bewelir, (e anceniped Assiiarl Serraiery, The Ol Cawisly ispmce Cormpeny Litesy Malsd! nsnence Conpeny, ol Wesl A Isawancs Cosposy @0
hereiy' cRsily thal the oyl possar of sieoftey of which e Soregoesg i9 8 Al tm and comec) ooy of the Power o Alamey scacited by said Compasies, 5 0 fll Forca sl el and

n, letter of credit,
dual v guarantees.

. note,
To confirm the validity of this Power of Mhrn?G

currancy rate, interest rate

Mot valid for
1-610-832-8240 between 9:00 am and 4:30

((PEpae———
IH TESTIMONY WHEREOF, | ke bty sal my hand and oF sed Ba saals of sais Covpeniss thia e /___. o
i /C/‘"“/{ﬁwm-
" Rares © EheweSiT Rasisiant Secrelan
w8 of 2000

kY. wIe?y oamiE
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... .. POWEROFATTORNEY

&.muﬂm llnme Amrtmtat Cnlrpny <. S Sk \raZ . ‘Power Mo, 6413
.ﬂuﬂml Union Fire Insurance Company of Hﬁiﬂlﬂ[ﬁ Fﬂ.. X

Principal Band Office 175 HMSM Mew York, NY 10038
[EKNOW ALL'MEN BY THESE PRESENTS: =

Thit American Home Absurance Comparty, o New York: mrpmﬂm and Naticnat Uniian Fire Vesiiinice C’mmy off Flllsaurgh m n Fm:rl;uma
. marporation, does each hereby smpoint i

j g MCMMLCMHMA.MMMRFM&
‘Karen L. Roider, Debra C. Sdumﬁar Sariira L Ham, Brilany D. Clavin: of 51 Louls, Missoai—

i85 vruse il ol Atiomey(s-in-Feet, with full sutharly o execule on il behalf bonds, underiakines, recognlzances and mhﬂ'cmumﬂnnﬂ:mmb uml
wrilipgs uhllyj{nq inthe rilfw:th:rmf_ wsued in. lh:mmdl‘]d.i bustness, wndo bind the respective codipany (herehy:

N WETNESS WITEREOF, ﬁu‘idfm Honbt! an&cmm ithd Hﬂmﬂ Unidit Find Instfsnced Compaly of Hmwrgh_ PA have cach executed
ihese presenis. o
fiis 27th doy of Morch, 2008

Michael Yang Vice President

STATEOF NEWYORK ) b icw 1
EDL'NTYDFNEW ?DHK }:!. : =R 1 QQ ! g
m

ﬂmhu I‘.I'l.h dﬁ}m\' Hmh.."ﬂll ﬂm:mlﬂemmd

oifiéer of American Home Assurance Company sndl Natronal Union Fire
Company of Pimshorgk, PA | to me persomalty known 1o be the et
mgividusl and officer described heremn, end acknowlcized that be cuccuted the :
rmmMmmmwmaruu nmpnmimrﬁwtuhr - : mhw
sytherity of hiz office. R i Mmm
LAl L IAATRR, L1 1 RT]'-FIC‘#TE

I'-'l.tr]'n.l ufﬂaﬂﬂimuﬂnmrﬂhyﬁuﬂu.m ol Dhrecions: Mdmmﬂmmmmucmu and Natroinal Union Fire Insurince Comparny ﬂﬂ‘ﬂuhm
PA. oo May 18, 1976

"RESOLYED, ﬂwl the Em“mﬁ[lk Hosrd, the i"‘msh.\:n:. oreny \-’inth:ﬂkmhq and bﬂ'dl;, i= authanized to appesat Ariorneys-m-Facl 1o represonl
wd act forand an behall of the Crimpainy lo eiccols bonds, md:'rtukﬂi. Tecopnizancey snd other contracts ﬂrlnd:mlly md-mn'rp obligulory mﬂl‘. apure
thercof, and to mtach thereits the corpomite seul of the Company, in the trapsnction of #9 surety besingss,

"RESOLVED, thin die signalirds and attesttions of 4isch officers dnd the seal of the Company iy be mifined i ey sich Power of Atlormey oF {Eany
tertificate reloting therety by Besimnile, and any such Power ol Avorncy of serlicate bearing such facsimile signabires or facsimile wal shall be vofid s
hindiog vpon ﬂutwmy when & tl'f'md with mw:: o any bond, undenuking mup:mmd ather camtract of indemaity and muh;uhlm i the

YRESOLVED, that any such Atipmey-In-Fact delivering & sooretariaf cenilicddon that the forepoing resiutions (il be b efTec m insert in fuch
cenification fhe tate thereod, seid date to be not [uq- tha the date of delivery ﬂmmfbymr.h Atiomey- = Faet”

wly hﬁﬂmm Aystsiant Seeeetary ol Amerioan Home Aswm'r L‘ilnp.m'ﬂ'!ﬂd of National Unmon Fire lmmﬂt‘ L'uumnm- of P:'.uiw:h. PA dahmhy

certify that the foregntng exerpts of Resolutions sdogied by ihe Bhards of Directars of thess corporations, and the Powers of Attomey lssised pursuant theretn,
are truc @nd comreel, and that ball Hie Relolutions mnd the Powers of Aflorney 2= in fidll [orce and effec

N HIHESS “HEREDF. Ihﬂt humammyhmd and mmmrmmkm of each .u:pmntm

this’ - dnyol

o

@sm&&éﬁj

Muenin Rogue, Assistant Secneay
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Btriﬂhlrt Hachaway
Specialty Insurance

Power OF Attorney
@ BERKSHIRE HATHAWAY SPECLALTY INSURANCE COMPANY
NATIOMAL INDEMNITY COMPANY / NATIOMAL LIABILITY & FIRE INSURANCE COMPANY

Enzv all men by thess prenls, (e BER : IPAKE, & cersedafiod mitlng undar

ared by wirbpe of che laws of 1he Siate of Hﬂralnmdhmb[u-:d'ﬂuﬂ !.MWMIMFH Bericar, fassachusens

Ok NETROMAL INGERNITY COMPANY, 0 corporaton existing under and by virtue of {he s of e Staie ol Mebraska and hadisg an
eMice 31 3004 hatriy Strmet, Doriha, Nolivasks 63131 soed NATIONAL UMBILITY & FIRE [NSURANCE COMPANY, 5 corpsrsbin ensting
ureter and By virroe of the Fess of the Stane of  Cananmed #d hndag an alfice @ 100 Few Scamiond Place. Stamfoid, Conmhdioa
ONS0T (hepeirafer collectively the “Compasie:s™L mm-ﬂmummmuumm m!ﬂlr Tame,

ronitiube dnd mepokeg L ! I
WHWW b'l-'t and laulul mﬂll*nllﬂlﬁ'dhh
mesoune, seal, o krowledge, and delreer, bor and on thee Beh e e surecy and s theb st and dieed, iy osd gl underiakiegt, bond,
ar EikEr sgh wriklegs obPgabany in B ratere theresd in purpsanoe of these presents, the esecotion of which shall be as bisding upen
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ARTICLE .

CORPORATE ACTIONS

EWECUTION OF DOCUIMEMNTS:

Saction B.{b] The Prestdent, sny Vice President or the Ssoretany, shall have the powar and authority:

{1} To sppoint Aftameys-in-fact, and to suthories them 1o asecute on behall of the Campany bonds and Sthar
unclemakings, amnd

(&) Toremove at ary tme any such AMtormey-in-leot and revoke the authority given him.,

NATICNAL INDEMMNITY CONPANY (BY-LAWS]

Bachinn 4, Officecs, Agents, and Employees:

A The afficers shall be a President, one or mare Wice Presidints, 3 Seoretasy, one or mione Assistent Sefratades, & Treasuner,
and sne o more Assistent Tredaurers none of whom shall be required 1o be dhareholdars or Directors and each of wham shall
b alocted snnually by the Board of Derectors &1 ssch snfull meating 10 serse 8 lerm of office of sne yesr of until 8 Suctesuss
hie bepn elected and qualifed, may st Successhve terme of affics, may be remaved from olfice at any e For or without
cause by a vote of 8 majority of the Board of Directors, and shall have such powers and rights and ba charged with such dudes
and chfgatons as usually are vested in and pertain 10 stch office or as may be dirscred From mme 1o e by the Board of
Directors; and the Board of Dlrectors or the officers may from tme o dre appaint, discharge, engage, or remave such agants
and ampioyees as may be appropriate, convenlent, or necessany ko the affass and business of the corporation

NATICHAL ISDERMNITY COMPANY (BOARD RESOLUTION ADOFTED AUGUST 6, 2014}

REFORVED, That the President, any Vice Praskdent o the Secretary, shall have the power and astharity 1o (L] appotnt ATtormeys-
in-facy, and ip authorize them o esecute on behalf of this Company bonids and other undertakings and [2] remoue at any Dma
any siich Attorney-in-dact and révoke the authority given,

MATIONAL LIABRITY K FIRE INSURANCE COMPANY (BY-LAWS)
ARTICLE Iv
Dfficars

A, The officers shall be & prasident, ong or more vice presdents, one or mans asstiant vice presidents, 3 sexratary, ong oF moneE
assstant secretories, a treagsweer, and and ar mong assistant treasuress, nang of wham shall be required tobe shareholders

or direciors, and edch of whom shall be clectod annualfly by the board of directors at each annusl medting 1o serve a term al
office of one year o until 8 suctessar has been elected and qualified, may serve succesive Beims of olfice, miny be rermoved
from office &t any time for or without cause by @ wote of 3 magarity of the board of directors. The president snd secretany

shail be different individuals. Election or sppointmens of an oMficer ar sgent skall not create contracy fights. The officers of

the Corpotaton sholl have such powers and rights and be charged with suth duries snd oblighbons & usually 2rs vested in

and pertain to such olfice or a2 may be directad fram trme (o tirme by the bosrd of direcioss; and the board of dereceors ad

the afffcsrs may from thme o Hrme appoin, dischaige, engags, of remove such Bgents sihd employees BS mey s apprsgsule,
conveniant, or mecessany to the affalrs and busthsess of the Corporation.

NATIONAL LIABIITY & FIRE INSURANCE COMPANY [B0ARD RESOLUTION ADOPTED AUGUST &, 2014)

RESOLVED, That the Prasidont, any Vice Presdent or tha Sacretary, shall have tha power and autharity 1o (1] 2ppoing Attorneys-
in-fact, and to authorize them toexecuts on behalf of this Company bonds and other undertaldngs and {2} remove at any tme
any such Attorney-ln-Tact and revoke the authority gaen,

BHEIC, MICD & NLUF POA [ 2018}
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LM HEAVY CIVIL CONSTRUCTION, LLC

WRITTEN CONSENT OF THE BOARD OF MANAGERS

The undersigned, being all of the members of the Board of Manapers of LM Heavy Civil
Construction, LLC, a Massachuseils limiled linbility compony (the "Company™), in sccordance
with the provisions of the Company’s Third Amended and Restated Operating Ayreement dated
April 22, 2011 (the “Operating Apresment”™), and the Massachusets Limited Liability Company
Act, do hereby consent 1o the adoption of the resolutions set forth on Schedule A hereto, without
a4 meeting and, upon execution of this consenl or a counterpart hereol by the Managers listed
below, do hereby adopt such resolutions as if adopted st a meeting duly called end held at which
a quorum was present and acting throughoul.

N WITNESS WHEREOQF, we have set our i be eflfective as of Feh-u:r!'?glilll

g L P 1

_~Niakainmg A, Miring

g METSIIEA. |
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BESOLVED:

FURTHER

E I1E!!| \I'I-:n-

FURTHER

EESOLYED:

FLURTHER

RESOLVED:

WSS Z20]

SCHEDULE A TO CONSEN] VOTE
RESOLUTIONS ADOPTED BY THE MANAGERS OF

LM HEAVY CIVIL CONSTRUCTION, LLC {the “Company™)

That Massime A. Maring, a0 his capaciy as Chiel” Execulive OlTicer of ihe
Company (the “Chiel Exsculive Offices”), be, and seting singly herehy is,
authorized o behalf of the Company, either in s own copacity, or o8 the
designated Managing Porty under a Joint Venture with Cooperativa Murator &
Cementisti, C.M.C. di Rovenna Socicth Cooperstiva, a cooperslive based in
Rovenna, ltaly (the *Joint Venture™), o submit o bid {the “Bid"), and il awarded
the contracl subject (o the Bid (he “Coolmel™), o execute the Contract in
conncction with that ceriain project for the Massachusetis Bay Transporiation
Authorty (the "Owier™) identified as the Cabol Yard and Maintenonce Faclliy
Improvements Project, identified as Contract Number RA4CNOL, located in
Boston, Massachusetts (the “Proiget™), under which the Company., individually
or as Managing Fary of the Joint Venture, will provide coniain construction
services in eecordonce with the Controct;

That the Chief Executive Officer be, and acting singly hereby is, authorized on
behatl of the Company, eiher i its own capacity, or as the designated
Managing Party under the Joint Yenture, to exccute and deliver, for and on
behalf of the Company, cither in its own capacity, or as the designated
Managing Party under the Joimt Verture, any and all docaments i be submited
in connection with the Bid, including, iFowarded, the Contract, and o make any
chunpes, modificetions or sdditions W ony of such docoments thoe he deems
necessnry or advisable, and any end ell such changes, modifications or additions
are expressly authorized, ratified and confirmed by his execution thoreof;

That the Chiel’ Executive Offficer be, and octing singly hereby is, empowered,
nuthorized and directed 1o prepare and execite all other documents, insttuments,
ceriiflicates and agreements to which the Comspany, cither in its own capacity, or
the Joimt Venture, shall be o panty in conneetion with the Bid, the Contract and
the Project, and Lo deliver oll notices in conmesgtion therewith;

That the Chiet Executive Officer be, and acting singly herchy is, empowered,
suthorized and directed 1o prepare. execute and deliver all such instruments of
agreements, make all such flings and do all sueh olher 3cis and thizgs as in his
opinivn, may be necessary or appropriabe in onder (o carry out the intent and
parposes of the [oregoing resolutions, ond 1o the exient thet ony of the actions
contemplated by the foregeing resolutions may already have been taken, such
aotions are herchy approved, ratified and conficmed in all respecis as i said
pctions were taken subsequant b and in full accordance with these resolutions.
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ELEVENTH AMENDMENT TO
JOINT VENTURE AGREEMENT

THIS ELEVENTH AMENDMENT TO JOINT YENTURE AGREEMENT, i made and
catered inko as of the Eﬁ'&;{ of February, 2008 (this "Elevenlh Amendment”), by and belween
LM Heavy Civil Constuction, 1.1.C, a Massschuselts limited liohility compony (refermed 10
herginaftor s “LMH™) and Cooperntiva Murstori & Cementisti - CM.C, Di Ravenna Socicla
Cooperativa, an lalion corporation {referred to hereinafier s "CMC').  LMH snd CMC pre
referred to herein collectively as the “Toint Venturers,™ and singly as a “Joint Vemurer.”

WIHEREAS, LMH and CMC are parties 1o thal conain Joinl Venlure Agreement dated
August 2, 2003 (the “Joipt Veplure Apreement”™), pursuant (o which LMH and CMC lormed o
Joind Yenture {the “loinl Veplure") for purposes of bidding on (he performance of constrisction
sérvices mssociated with a cortain project for the Massachusetts Doy Transpoartstion Authority
(heroinafter referred to as the “Owner™) identified as the New Intermodal Center, Hingham,
Massachusetts, MBTA Project No. S03CNO3 (the “Hinghaom Project™), and if successfil in the
bid, Lo enler into @ controct with the Ownir For the performance of certain construction serviees in
connectian with the Hingham Project (the “[Hingham Contragt™);

WHEREAS, on January %, 2014, LMI and CMC execuied a First Amendment lo the Joint

Venture Agreement (the “Eirst Amendment™), pursuant to which the scope of the Joinl Venture

was expanded to allow the Joint Venture 1o perform cerinin construction services associated with

@ gnother projeci for the Owner identified as the Repair/Rehabilitation of Memimack and
Washingtion Sircel Bridges, Washington Sireel, Haverhill, Massachuseits, MBTA Project Mo,

Ba4CMNOL {“M;mmﬂ_ﬂmﬂ_ﬂq_], j, and to enler into a conicast with the Owner for the

p-l:rEurmnc of v;:nmn l:-l:ll'litl:'l.H:-HIJl'l services in connoction with Meroimack Project MNo. | (the

WHEREAS, on March 19, 2014, LMI] and CMC excouted & Sceond Amendment 1o the
Joint Venture Apreement (the “Second Amendment”), pursusnt to which the scope of the Joint
Venture was [unher expanded to allow the Joint Venture to perform cerain construction services
ussocisted with another project tor the Owner identified os the Rehabilitation of Merrimack River
Bridge Piers Project, MBTA Project Mo. BE4CNO2 (“Merrimack Projoct Wo. 2™, and if suceessiul
in the bid, (o enler info a contract with the Chwner [or the performaence of cerlain construciion

services in connsction withh Merrimack Project Mo, 2 {the “Merrimack Profest Mo, 2 Contrect™);

WHEREAS, on February 18, 20016, LMH nnd CMC executed s Third Amendment 1o the
Joint Venture Agreement (the “Third Amendment™), pursuant 0 which the scope of the Joist
Venture wis Turther sxponded 1o aflow the Jolnt Venture o perform cerain constouction services
associaled with a project for the National Railroad Passenger Corporation Procurement
Deportment ("Amirak™) identified as the Construction of Mew Fasci/Spanidrel Beam ond
Culensry Relocution o Mile Road 224.235 on the Southwest Corridor located in Forrest Hills, II,.

Maszachusens (the *Amirak Project”™). and i successful in the bid, o enter into a contract %
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Amtrak for the performance of cenain construction services in conaection with the Amirak Project
(the " Ambrak Contract™);

WIEREAS, on Mevember 7, 2016, LMH and CMC execuied a Fourth Amendment 1o the
Joint Venture Apreement (the "Fourh Amendment”™). pursuant to which the scope of the Joimnt
Venture wos further expanded (o allow the Joint Venture 1o perform certtin construciion serviees
nssocinled with a project for the Owner identified ns the Green Line Extension = Build Built
Service, Identificd a5 Project No. EZZNDT locoted in Boston-Somerville-Medford, Massochuseils
(the “Grecn Line Extension Project™), and if soccessful in the bid, to enter into a contract with the
Crwner for the performance of cerain construction services in connection with the Green Line

Project the “Gireen Line Extension Contract”);

WHEREAS, on April 3, 2017, LMH ond CMC executed o Filth Amendment 1o the loint
Venture Agreement (the “Fifth Ameadment™), pursiant 1o which the seope of the Joint Vemure
was further expanded to allow the Joimt Venlure to perform cerain construclion services
mssocisted with a project for the Chwmer identificd as the Wellington Carhouse Expansion and
lmprovement Project, Tdentified as Project Mo, RIZCNOZ hocoted in Mediord, Mossachuseits {ihe

“Wellingion Project™), ond If successful in the bid, i caler into o contract with the Owngr for the
performance of ¢edain construclion sérvicss in connection with the Wellingion Project (ihe

“Wellington Conlract":

WHEREAS, on April 27, 2017, 1. MH and CMC executed o Sixth Amandment to the foini
Voenture Agreement (the “Siah Amendiment™), pursuant to which the scope of the Jolnt Venture
wos further expanded to allow the Jeint Venlure to perform ceriain construction services
pssociated with a project for the Owner identified as the Wollasion Statien Improvements and
Quincy Cemtor Garage Demolition Project, |dentified as Project Number A4TCNUL, located in
Quiney, Massachusetts (the “Wollastion Project™), and if successful in the bid, to enter inlo o
contract with Owner for the performance of cortain construction scrvices in connection with the
Wallaston Propect (the “Wollaston Contoaet™),

WHEREAS, on May 24, 2017, LMH and CMC excouted o Seventh Amendment e the
Juint Venture Agreement (the “Sgventh Amendment™), pursuant o which the scope of the Joint
Venture was Turther expanded 1o ablow the Joing Veniure o perform coriain construciion services
wssocinled with a project for the Owner identified a3 the Charlestiown Dus Facility, Shorcline
Stabilization and Yard Improvements Propect, tdentified as Project Mumber RS4CNOZ, locmed in
Charlestown, Massachuseits (the “Charlestown Preject™), and il successful in the bid, 1o enter into
o confret with Owner for the performance of certin construction services in connection with the
Charlestown Project (the “Charlestown Contract™):

WHEREAS, on Auvgust 27, 2017, LMH and CMC executed an Eighth Amendment to the
Joint Venture Agreemend (the “Eiglih Amendment™), purseant lo which the scope of the Join
Venture was further expanded o allow the Joint Venture to perform cerinin construction services

FTHRIEM v

/
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associnted with o project for the Owner identified s the Rail Bridges Replacement Design Build
Project, identified os Project Number HOICNO, located in Melrose, Lowrence, Lynn, Wellesley,
Weston end Somervifle, Massachusciis (the “Rail Bridges Project™), and if successful in the bid, o
enter into a contrect with Owner for the performance of certain construction services in connection
with the Rail Bridges Project (the “Rail Bridpes Coniract™);

WHEREAS, on Ocrober 10, 2017, LMH and CMC executed a Ninth Amendment to the
Joint Venture Agreement (the “Ninth_Amendment™), pursunnt to which the scope of the Joint
Venlure was further sxpanded 1o glbow the Joim Venlure 1o perform cermain construction services
associated with a project for the Owner identified as the Red Line and Oranpe Line Sipnal System
Upgrade Project, ldentified ss Contreci Nomber QOSCMDI,  lovsted throughoul  the
Commanwealth of Massachusetts (the “Signal Upgrode Project”), and if successful in the bid, to
enter into a contract with Cwner for tho performance of eorain construclion servicos in connection
with the Signal Upgrade Praject (the "Signal Upgrade Contraci™);

WHEREAS, on Decemmiber 20, 2007, LAMH and CMC execuled a Tenih Amendmient Lo the
Joint Venture Apresment (the “Tenth Amendment™), porsuant o which the seope of the Joint
Venture was further expanded 1o elbow tho Joint Venture to perform cerlain construction services
associaled with a project for the Owner identified aa the South Shore Parking Gerage Repairs
Project, Identified a3 Conlract Mumber W46CM0OE, locaied in Boston, Massachusetts (e “Soyth
Shore Cignige Project™), ond il successful in the Bl 1o enler inlo o coniracl wilth Owner for Uhe
performance of certain construction sérvices in conneclion with the South Shore Gorage Project

& (the "South Shore Gerage Contract”™;

WHEREAS, LMH and CMC wish to further amend the Joint Venture Agreoment o
permil the Joint Veniure to bid on the performance of cmstruciion services associaied with a
praoject for the Owner identified os the Cabot Yard ond Maintenance Facility Improvemsents
Project, Identified os Contract Mumber R44CHO2, located in Boston, Massachusztls (the *Cabot

Yard Project™), and if successful in the bid, to enter into & coniract with Owner for the
performance of centain construction services in connection with the Cabot Yard Project (the
“akd Yard Coniract™):

WHEREAS, LMH and CMC have determined that it 15 in their best interest and the best
interest of the Joint Venture to use the Joint Venture to perform the services on the Hingham
Praject, Mermimack Project No. |, Memimack Projest Ho, 2, the Amitrak Project, the Green Lins
Extension Propect, the Wellingion Project, the Wol lasion Project, the Chardestown Project, the Rail
Bridges Project, the Signal Upgrade Project, the: South Shore Garnge Project ond the Cabot Yard
Contract; and

WHEREAS, LMH and CMC wish 1o further amend ihe Joint Veniwre Apgréement o
further expand the scope of the Joint Venture In permil the Joint Venere to submit o bid o the ’f
Dwner on the Cabot Yord Project, and if successful in such bid, to enter into the Cebol Yard

R
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Contraci and perform the services on the Cabot Yard Project, in addition 1o performing services in
connection with the Hinghem Project, Merrimack Projeet Mo. |, Merrimack Project Mo, 2, the
Amtrak Project, the Green Line Extension Project, the Wellinglon Project, Wollaston Project, the
Charlestonan Project, the Rail Bridges Project, the Signal Upgrade Contract, and the South Shore
Ciarape Contract, and have therefore entered into this Eleventh Amendment

NOW, THEREFORE, in consideration of the premises. the mutual covenants
lierein contained and other good and valiabie consideration, the pirlies hereby agree as
follows:

| Expanded Scope of Joint Yenture and Ioint Venture Agreement. The Joint Venture
Agroement i3 hercky amended 1o permit the Joinl Venture to submit o bid o the Owner in

connection with Cabor Yard Project and, if successful in such bid, to emter into the Cabot Yard
Contract and perform any and all construction services called for in the Cabol Yard Contract on
behall of the Owner. All teims ami conditions of the Joint Venture Agreement will apply to the
Cabot Yord Project and the Cabot Yard Contract, as well as the Hingham Project and the Hinghom
Contract, Merrimack Project No. 1 and the Memrimack Project Mo. | Contmct, Merrimack Projoct
Na. 2 and the Merrimack Praject Mo. 2 Contract, the Amtrak Praject and the Amirak Coptract, the
Green Line Extension Project and the Green Line Extension Contract, the Wellingion Project and
the Wellington Conlract, ihe Wollaston Progect msd the Wollaston Contract, the Charfestown
Project and the Charlestown Contract, the Rail Bridges Project and the Rail Bridges Controct, the

Slgnnl Upgrade Project and the Signol Upgrode Contract, and the South Shore Garnpge Project and
@ e South Shore Garage Contract.
Z. LMH, as the

MMunoging. Parly J.'H" lh& Jakni ".-'emurr.. WIIJ mmluln mp:rm hu-ulu; af ummt for each ol the
Hinghom Contract and the Hingham Project, Merrimack Project No. | and the Merrimack Project
MNo. | Contract, Merrimack Project No. 2 and the Merrimack Project No. 2 Contract, the Amirak
Project and the Amirak Coniract, the Gireen Line Extension Praject and the Green Line Exfension
Contract, the Wellingion Project and the Wellington Contract, the Waollaston Project and the
Wolaston Contract, the Charlestown Project and the Chorlestown Contract, the Roil Bridges
Project and the Reil Bridges Contract, the Signal Upgrade Project and the Signal Upgrade
Contract, the South Shore Garage Project and the South Shore Garage Contracl, and the Cabot
Yard Project ond the Cabot Yard Contract, and all terms and conditions of the Joint Venture
Agreemeni will be applied individually to the Hingham Project, Mermdmack Project Mol
Merrimack Project Ma. 2, the Amirak Project, the Green Line Fatension Project, the Wellingtan
Project, the Wallaston Project, the Charlestown Project, the Rail Bridges Project, the Signol i
Upgrade Praject, the South Shore Garage Praject, and the Cabot Yard Contract to maintain the ' =
separateness and independence of cach Project and Contract.

b

P
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(a) NoAmendment 1o Other Tepms and Conditions. All terms and conditions of
the Joint Venlure Agreemenl, a5 modified by the First Amendment, the Second

Amendment, the Third Amendment, the Fourth Amendment, the Fifth Amendment, the
Sixth Amendment, the Seventh Amendment, the Eighth Amendmont, the Ninth
Amendment, the Tenth Amendmcent, and this Eleventh Amendment not specifically
amended hereby shall remain in full force and effect.

(b} Coupterparis. This Eleventh Amendmenl may be execuied in mulltiple
counicrparts, cach of which shall be deemed an original, but all of which together shall
constitute one and the same instrument.

(<) Coverning Law. This Eleventh Amendment shall be governed by, construed
and enforced in accordance with the law of the Commonwealth of Massachusetis,

(d) Binding Effect. This Elevenih Amendmenl shall tnure (o the benefit of and
be binding upon the parties hereto and their respective hedrs, execulors, administralors,
succossors and assigns.

(€} Entire_Agreement. The partics hercto agree that the Joint Venture
Agreement, ax modified by the First Amendment, the Second Amendment, the Third

Amendment, the Fourth Amendment, the Fifth Amendment, the Sixth Amendment, the
Seventh Amendment, the Eighth Amendment, the Ninth Amendment, the Tenth
Amendment, and this Eleventh Amendment, constitutes the cnlire agreement among the
parties with respect to the sobjcct matter héreof and supersedes all poor agreements and
understandings between them as ta such subject matier.

(F) Modifications. This Eleventh Amcndment may not b2 allered, amended,
madified, or otherwise changed in any respect excepi by a writing duly cxecuted by all
parties 1o this Eleventh Amendment. The partics agroe that no claim will be made a1 any
time or place that this Eleventh Amendment bas beon orally aliered or modified.

IN WITNESS WHEREOF, tho partics hereto have cawscd this Eleventh |
Amendment 1o be executed on the date and year first above written,

S5I22d vl
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LM HEAVY CIVIL l'.}'JEI"I""iIS‘EI'.IitiihE."l'Il.'.'ﬂ""l1 LLC

- e = __
By: MASSIMO MARIN
lis: CHIEF EXECUTIVE DFFICER

COOPERATIVA MURATORI & CEMENTISTI - CM.C. di RAVENNA
SOCIETA COOPERATIVA

»

By. TOFMACRI
Its: IEF EXECUTIVE OFFICER

f
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JOINT VENTURE AGREEMENT

THIS IOINT VENTURE AGREEMENT, made and entered inio as of the 2% day of
August, 2013 {this “Agreement"), by and between LM Heavy Civil Consiruction, LLC, a
Magzachuseits limited liability pompany (referred to hereinafler as "LMH") and Cooperaliva
Murntori & Cemendisli, CM.C. di Ravenna, o cooperalive based in Ravenne, Haly (refermed to
hercinafler us "CMC™). LMH snd CMC are referred 1o herein collectively as the “Joint
Venlyrers," and singly ag & “loinl Yeurer.”

WHEREAS, the Massachugelts Bay Transporistion Authorily (hereinafler referred (o ns
tha *Ohwacr™) has adwerlised [or bids for 8 cedain project identified as the New Iniermodal Center,
Hinghom, Massachusetis, METTA Praject No. S03CNOD, and the construction services requinod
thercunder {the “Project™);

WHEREAS, LMH and CWMC desirg to lonm @ joinl vénlure (o Submil & joini bid
{horeinaller reforred to as the “Bid™) o Ihe Owner and, iT the Bid is accepled, 1o enier into o
coniract (hercinnfler referred (o ps the “Contract™) with the Owner for the performance of such
consiruction work, ond the parties aygree thot during the lerm of this Agreement. or unlil the Joim
Venture is terminated in accondance with the terms of this Agreement, they will not, direcily or
indirectly, subinit any other proposal [0 the Owner relating to the Project or any other pary for
work on the Condract or the Project prior to (e pword of the Conlract o any other poriy; and

WHEREAS, the parties desiro to enier into this Agrcoment in order io fix and deline
beiween ihcinselves their respective rights, obligations, inlerests and Labillies in coniection with
the submission of the Bid and e performangs of the Contraal bn the evenl thal i |3 owarded o the
Jainl Venlire,

NOW, THEREFOILE, in consideralion of the muiual promises and sgreemenls herein sel
Forlls, (he parlics hereby agree 0 and do bereby constifute themselves as Joint Veniurers for the
purpnse of bmilling the Bid 1o the Owner and in the event bid is suecessful, the performance of
the Contract subject o the following terms ond conditions:

{1}  The bid shall be submitted and the Contract, if awarded to the parties hercto, shall
be entered into in the mame of the Joint Veniure, and the obligations of the parties under the Bid
pnd Contract shall be |oint and several. The Conlract, if awarded (o the Joint Yeniure eficr the
mcoepiance of the Bid, shall be carried out end performed by them under the name and style of 8
loint Venture, and all moncy, equipment, malerials, supplics and other property acquired by the
loind Venture in conmection with the Contract and the Project shall be held in the name of the Joint
Venture and For the sceount of the Joint Venture, The Joint Venture name shall be designaled, os
“LMH = C.M.C. di Ravenne Joint Venture.”

(2) (0) Except ms olherwise provided in Peragraphs (4) and (9) hereof, lhe
respeclive inleresis of the Joinl Venlurcrs in and ip the Coniract, and the work (o be performed
under the Coniract, and in and 1o all working cepital, materials, supplies, lools, cquipment o
olher property sequired by the Joint Venture for or in connection with the performance of the
Coatract, shall be &5 follows:

-
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LMH 5%
CMC 49%

(b)  Fxcepl a3 olherwise provided in Paragraphs (4) and (9) hercof, the net profits of the
Joint Venture when realized shall be disteibuted in the following proporiions and at such limes as
ihe Managemen! Committes shall determine:

LiiH 5%
CMC 4G5

fe]  The Jolnt Yenturers agree that in the event any losses arise out of periormence of
the Coniroct, then each perty hereto shall sssume and pay its full share of sweh loases in the
following proporiions;

LA 5 1% of the iodal loss
cMC 49% of (he 1ntal loss

(d)  The Joint Venlurers agree thal in the event sny surely bonds or other linancing is
necessary in conneciion with performance of the Conlracl, cach pary will be responsible for its
pro rata share of any bond premiving, and cach parly will execuie sy indeminily sgreemenis or
bank guarantics nocossary in connection with obtaining such bonds or financing, and that each
priviy's share of such maliers shall be in the following proportions:

LMH 3%

CMC 4%%

If fior any roason eny of U parlics hercto susleins any lisbilitics or is required (o pay sy
bosses oribng oud of or dircelly connecicd widh the subinission of Uk Bid andfor the performance
of the Contract, or the exccution of any surcly bonds ar indemnity ogrocmcnts in connection
Heerewith, which are in excess of its proportionale share in the Joini Venture, in such proportions
o8 erc fikcd in Parsgraph (2) hereof, the ather partics shall reimburse such parly in such an amount
or amounds os the losses pakd and lishilities rssumed by such parly ekeged its proponionaie share
of the iodal losses of the Joint Venlure so that each member of the Joinl Yerdura will ihon hawe
paid i fall proportinnote share of such loszes; and 1o that end each of the partics herelo agrees o
indemmify the ather parly or parties ogainst, and to hold it or them harmless from any and all such
lossas in excess of such parly’s or parties” proporiionale share or ghares thercaf 2s sed forh in
paragraph (2} hereall. Provided, however, that (he provisions of this subparsgraph shnll be lmited
Io losses thal are directly connected with, or svlse oul of, the submission of the Bid nndior the,

HEFTRRSIA

f L



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

&

o

performance of the Conlracl ond the cxewuiion of any bonds or indemnily agreemenis in
connection therewith, and shall not relate to or inchede any incidental, indirect or conscquential
tosses that may be susialned or suflered by any of the pariies hereio.

(3} LMH is hereby designated and shall sct a3 the Managing Party of the Joint Yealure
{the “Managing Pary) and as such shal have general charge on & day-lo-day basis and supervision
over work o be performed under the Contract and all maiters relaiing or incadental thereio, bud
subtject in all respects do the dircclion and controd of the Mansgement Commillee (defined and
designated in paragraph (7) below). Any officer of the Managing Parly, including the Joint
Venture Representative (defined and designaied in paragraph (8) below), shall have sulhority (o
crzcule documents snd subcomimcis on beball of the Jobnt Venture, mchiding any and all
doctutients 10 be executad in connection with the Bid and the Centracd, including the sctunl Goal
Bid aind Conirecl documenis themselves,

The Manogemeni Commitice shiall establish general policies for U prosecution of e work and
the performance of ihe Coniract and determine general spd specific maliers relating to the
proseculion of e work and the performance of the Coniract as il may from time ko lime desine,
mcluding such malors as predotermination of the snticipated amount of working funds thal may
he required, sclection of equipment ond key personned, spproval of woge nnd snlary schedule,
ppproval of eguipment rendal rates, or purchase price, letting of major subcontracts or makesial
purchases, approval of project progress scheduling, and return of surplus working Tunds
thereiofore advanced. LMH, as the Managing Party, shall implement the decisions of the
Mpnogemenl Commilice of the Joind Venlure ond shall otherwige provide such persommel,

maierials, tools, and equipment ag contemplated woder or necessary for performance of the
Coniroet.

(4] The Joind Venlurers shall from lime lo lime delerming the amount of working
capiial then required (o curry ool snd perform the Contract, and esch parly sliall contribufe s
proportionate share, as Mxed in Paragroph (2) horeof, of such working capital whenever requesied
ia do so. Mo intevest shall be paid by the Joint Venlure on any working funds 5o fumished, Such
conptributions gholl be mnde within meenty (20} days afer request thereol [om the Manngensent
Committee. IT any parly shall fail or refuso, within such lime, to coniribule its share of sach
waorking capital such Mailure or refusal shall constitute 2 defsult hercunder unless oll of the parties
hereto consent, i writing, 10 on exiension of lime beyond the aforesaid twenty (207 doys with
respect fo gny particiilar call for working capdial coniribution by any one or moro of the paniies.

Iy the cvent of failure to 80 condribule s shore of such working capial by any parly, the party in
default shall theveupon mmedintely cease to have any voice in the management of the Joint
Venture, ond it5 interest hercunder shall therealter be limited Lo the dght o reeeive from the Joint
Ventire, of sich time after final completion of the Contract as & Ninel determination of logs or gain
there from sholl hove been niade, only the return of thet proportion of the amownt, iF any that is
then determined by the Joinl ¥eakire to be svailoble fior distribulion a3 8 relum ol capital

conbributions, 23 the mmount of capilal contrfbated by the defaulting party bears 1o the maximum

S
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mvorend of enpital contributed by sl of the panties hereto; end the imerest of such defaulting party
or pertics In any profils realized by the Joint Venlure shall be peyable pro rals (o the
noe-defmolting party or parties; provided, however, that the parly so in delsul shall nol be relieved

of ils oblignlion fo assume and poy ity shore of sny losses sulfered by the loint Yenlure in the
propoion sef oul i Paragraph (2) hereal,

(3) All cantributions to the joint working capital fund by the parties hercin and all
other fimds reccived by the Joint Venture in connectlon with the performace ol the Coniract,
shall be deposited in such bonk or banks a3 the Managing Porty moy designaie.  Withdrmwals of
such lunds may be mode in such fonm and by such persons as the Mesaging Pany may from tine
lo Hime authorize, The Joint Venture pariners will indemnify the Joint Venture for the financial
nctions of their own personnel,

(&) The Joint Venlurers shall from time 1o time execite such appleations for bonds,
bond mdemnily agreemonts and olber documents and papers a8 necessary n connection with the
submission of the Bid for ond the performance of the Conlract,

(N If the Bid i accopted, the affuirs of the Joint Venture ofher than day to day
operation ond supervision (which shall be managed by the Managing Party) will be managed and
controlied by 8 Monagement Commitiee comperizsed of the following represenniives of each Jodnt

Venture party:
LML Mosstia Marine (Chalrmen)
= CMC :  Noberis Macrl, Michele Massari

Massimo Marino ghall et a5 the Cheirinan of the Munagemonl Coammiltee. During the course al’
construction, but no foss than guarteriy. and within thirty (30) days aller subsiantial completion
{i.e., receiving Motice of Substantiol Completion from the Chaner or renching an agresinent on the
siolus of substantial completion by the Owner and the Joinl Venture, whichever is coriier} of the
Prajeet, the Management Commities shall, where applicabie, meet end disciss the following: (2)
mccounding, inchiuding the projocted or estimated final profit or loss on the Project and expeoied
inceme and costs o complet: the Praject, {B) o stalus report on (he sctual Teancinl performancs of
the Joint Veniure under the Contract in dele, including comparison of budgel/estimaios 1o aclual
performance ofong with an explonmtion of any vartances iF subsiEndial, () identificalion and
evaluation of Joisl Yenue owned cguipment (including list of equipment and Tocation), Including
the Fair nerket vahie of such couipment, and the plan of disposal of any such cquipment @ the
completies of the Contract, end (d) evalustion of all personeli assigned to the Condract and the
projecied demobiliztion of such personell os the Contracl work is completed.

On ony and all issues and dispules arising out of this agreement, the Management Commiice shall

el gnd debate with the objective of reaching o unenimous deécision in the best interest of the
loint Venlure, All parties have equal say and voling rights and shall be given every opporiunity to

SFITFERIIE | Aol



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

®

pul forword their views. The Management Commillee shall meet on a quariery basiz while work
on the Contract is in progress.

The meeling agenda will be prepared by the Chairman and will inclode 8 review af the
performance of the work againsl the schedule and the Project’s indicated oulcome apgoinsi the
originel estimate. Comments and suggestions of the parties as 1o job methods and procedures will
iz inwited.

Any dispute hercunder shall be sotthed by mrbitration in accordance with the Construction Industry
Arbitration Rubs of the Ansericon Adiirtion Association, and judgment spon the owned rendered
by the Arbitrator{s) may be ontered in any court having Jurisdiction, Any such achitration shall be
heid in Boston, Massnchusetts. This agreoment shell be governed by ihe laws of the
Commonweelth of Mazsachuseiis.

5} The Managing Parly shall ai all times during the life of the Conirac! mainiain a
duly gqualified represeniaiive of ihe Joinl Venlure, whose duly it shall be io oversee the project
manepement ard exccobe on the pad of the Joint Venlure any and all notices, directions, snd
insiructions as may be given by the Dwner. Massimo Marino is hereby designaled & the Join
Vienlure Hepresentaliva,

()] In the cvent thal either Joint Venlurer shall be dissolved, be odjpsdicatod n bunkupl
by ony coorl of compelent jurisdicison, fle o voluntary petilion i bankropicy, make an
assignmaent for the benelil of iis creditors or file o pelition (o ke sdvatoge of any soivency
simtule, then such boint Venturer shall therewpon cease o have any voice in Ihc management of the
Joind Venlurg, and such boinl Yenbarer's interest hercunder shall thereafier be himited to the nght
i receive Trom the Joiat Venlure at such time afier Nool completion of (he Cosirmct 85 & (sl
determinadion of loss or gain there fvom shall have been made, a relurn of the proporion of the
amounl, it any, that is then determined by the Joint Veniure to be available for distribation as a
retsirn of capilal contributions, os the amount of copiiol contributed by such dissolved, hankmpt or
insolvent Joint Yenturer bears (o e maximum smount of copilal contribied by all of the parics
hereta; but such Joint Venturer shall nevertheless continue tp be Hable for its proportionote sharc
of niny Inss of the Joinl Venture in the percentage sei forth in Pamgaph (2) hercofl In any such
event, the abligation of such dissolved, bankmupl or msalvent Jamt Ventarer 1o eontribule working
capilnl shall be assumed pro min by the reveining Joint Veaturer or Joinl Ventarers nnd the
interest of such dissolved, bankrupl o insulven| toinl Venlurer in eny profiis reafized by the Joint
Venlure shall be payeble ratobly 1o the remaning Joinl Venlurers.

(10} Mo porty hereio shall sell, assign or in sny manner irmssker ils interest, or any part
theseol, in this Joint Venlure, without Tirst oblaining the written consent of the olher parly of
porties herelo.

/

7
(11) s the intet of the parties hereta that the Bid contemplated and provided for<./

hergin shall be satisfastory and nocepinble 10 all of e poartics berelo, 1P the partios oo uuhhnm// I:_“

ff
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agrec upon the Bid or the filing of same with the Owner or iF the Cortract is nwarded b ancther
party, this Jolnt Verlure Agresiment shall lenminate Forthwith,

(12) MNo paymenl shalf be mnde by the Joint Venlure 1o smy Joint Venlurer in
relmbursement of cxpenses Incureed in connection wilh preparing the Bid and securing the swand
of the Conlracl. Meither of tho Joint Venturers shall make any charge agalnst the Joint Venluro for
ony of iis genernl overhenad expense or for services rendered or exponses incurred by any al ils
ofTicers ar cmployees in connection with Use work ol the Jaint Venture, except for such services or
enpenses rendered or incurred in actually corrying out the Contract work, or in assisting the Joinl

Venlure pursuant to specific written request of o sssignment by the Managemenlt Commiltee,

(1% Ench ol the porthes hercto shnll be the owner of an undivided interest in and o any
nred all plant, cquipmon, Fcilities, mnierinls, supplies or other properties which may be acquired
by the Joint Venture or which may be obtained us the result of the performance of the Coniract.
Such mnleresis slmll be in ihe proportions sel lurth in Paragraph (2) hereol. Upon completion of
the Caontmet or 8 such ather (ine or Lmes as any of such properties are no longor needed by the
Joint Vendure, any such properties shall be cither divided by the Joinl Veaturers or conveyed (o
them oz fennis i commaon in proporion to their participation in the Joint Yeniure as sei forh in
Poragenph (2) hereal or sald an the open markel snd the proceeds thereol divided betwecn the
Joint Venlurers in proportion to such pardicipation. The Management Commiltee shall determine
the nionecr of disposition ol (he thine of dispusition.

(14) Upon the final performence and compleiion of the Condmct and afier the
disposition of the property of the Joint Venture, pursuanl to paragraph (13) and the winding up of
the lolnt Venture, the profits or losses sccrued In the performance of the Comtract shall be divided
belween or paid by the parties, as the case may be, in accordnnce with their respeciive inberests
ond shares in same, 8 hercinbefore provided, and this Agreement shall then terminate; provided
that partisd distribution of profits or retien of working capital may be made quarierly or st such
other earlier limes as the Monagement Commitice may determine.

6
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(15) Excepl as hereinbefore otherwise provided, this Joim Venture Agreement shall
inurg 1o and For the benefit of, and be binding wpon, the Joini Yeniures, their successors,
represeniatives and assigns, but shall not inure 1o the benefit of any other person, firm, o
corporation.

LM HEAYY CIVIL STR « LLC

F5 918504, |
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PREBID AND JOINT VENTURE AGREEMENT

THIS PREBID AND JOINT VENTURE AGREEMENT {"Agreement”}
effectiva this || day .:Lr_j.lu-;"zma. by and among the following parties:
= ARE

THE LANE CONSTRUCTION CORPORATION (“TLCC"), A Connecticut
Corporation with its principal office al 80 Fleldstone Court, Cheshire, CT 08410,

and

LMH-CMC, JV, a joint ventura formed under the laws of the
Commeonweslth of Massachusetts, with its principal office at 100 Hancock Strast,
Suita 801, Quincy, MA 02171, composed of LM Heavy Clvil Construction, LLC,
a Massachusetts limited liability company , with its principal office at 100
Hancock Streat, Suite 801, Quincy, MA 02171, ("LMH") and Cooperativa
Muratori & Comantiatl - C.M.C. Di Ravenna Socleta Cooperativa, an Italian
corparation ("CMC®) (herginafier collectively ("LMHICMC JV™), jointly and
severally, TLCC and LMH/CMC JV are hereinalier refarred to individually as
"Party” or collectivaly as "Parties”.

RECITALS

T
‘f:;:;‘ {A) The Massachuseils Bay Transportation Autharily ("Owner") has
invited exparienced and qualified contractors to submit bide for the Cabot Yard
and Maintenance Facility improvements Project, Identified as Contract No.
R44CNOD2 in Boston, Massachusatts ("Project”™);

(B} The Pariies have agread fo form a Joint Viantura (the *Jolnt
Venture®) for the purpose of submitting a bid to the Owner (the "Bid") and, if
successful in connection with such Bid, entering into a contrast with the Owner
{the "Cantract”) for the construction of the Project.

NOW, THEREFORE, IT 1S AGREED:
L ESTIMATE

Each Party hersto will prepare in good fajth a separate estimate to ite own
salisfaction for the purpose of preparing the bid and if, after comparizon of such
esilimates, the amount of such bid is agreed upon by the Parties hereto, then said
bld shall be submitted to the Owner of the Project. The bid shall be subject to
and not be submitted without the prior approval (including any necessary
corporate approvals) and agreements of the Paries. No Parly is obligated to
consan! to the submission of a bid, and either Party may withdraw from this
Agreement prior to the bid being submitted, upon written notice to the other

f =y 1 _II;_ J@t(
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Party. The withdrawing Parly shali still be subject to Seclions I(a) (Exclusivity),
and both Parties shall be subject to the | (Bid Expenses), IX (Indemnity), X
{Confidential Information) and XI {Solicitation of Employees) provisions of this
Agreamenl, The non-withdrawing Party shall be relisved of the obligations
contalned in Section 1{a). If no agreament is reached by tha Parlies regarding
the submission of the bid, this Agreament shall be terminated and of no further
force or effect, and no Party shall ba llable to another for fallure to s0 agree.
However, the remaining Parly s free to continue the Joint Venture and submit a
bid in @ new name.

a) Excapt with respect to the right of a remaining Party as described in
the praeceding paragraph, the Parties agree that they will work exclusively
with ona another with respect to the Project and neither Party (including
any affiliated companies, members or principals) may directly or indirectly
participate as a member of any team seaking an award of the contract for
the Project, or participata, collaborate or enter into discussions with, In any
capacily, any third-party with respect to the Project, or any portion of it,
except as is necessary to carry oul the intent and purpose of this
Agreement, For the avoidance of doubt, it is acknowledged and agreed
that neither Party is preciuded from independently submitting proposals
NOT related to or encompassed by this Agreament or the Project or from
parforming work NOT related to or ancompassed by this Agreemeant or the
Project.

b) After submission of the bid, the Parties shall be jointly and severally
bound by its provisions and no Party shall vary the same Including, but nol
limited to, by negotiation with the Owner upon terms for Contract, without
the written consent of the other Party.

All expenses incurred by any Party in estimating and preparing the bid ghall ba
borne separately by such Parly and shall not be considerad as a part of the
construction cost of the Project in the event the Contract is awarded {o the Joint
Venture, Expenses incurred by the Joint Venture pre-bid for dedicated
subcontractors, such as dasign, and for other approved third-party costs will be
shared in accordance with Section |l 3., (Participating [nterast) and are subject
to prior approval of all Parties.

. CONTRACT AWARD

1. Award. [fthe bid is accepted and a Contract for the Work on the Project
{hereinafter, the "Work") is awarded by the Owner to the Parties, they shall
associate as Paries in the Joint Venture and shall perform the Work in .
compliance with the tarms of this Agreement and the Conlract with the Owner, f
This Agreament extends only to tha parformance of the Work, which shall be

performed and kept separate from all other business of the other Party. Each
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Parly shall cooperate with the other to the fullest extent in order that the Work
shall be duly, diligently and fully parformed.

2. Joint Venture Name, The Parfies will carry on their operations pursuant to
this Agreement under the name "LMH-Lane Cabot Yard Joint Venture." JVThe
Management Commitiee (as hersinafter defined) of the Joint Venture shall
ensure that trade name certificates are filed and other appropriate regisirations
and prequalification’s are made as may be required by law in all places wheme
the Joint Venture Is doing businass,

3 Padlcipating Interest, Subject to the provisions of Seclions IV 2
(Participant Charges to the Joint Venture], IV 5 {Joint Venture Capital), V
(Equipment) and VI (Defaults), the interests of the Parties (the "Participating
Interests™) in all moneys which may be derlved from the performance of the
Wark, in all property, materials, equipment and other assets acquired by the Jaint
Venture, and in all profits, losses and liabilities (including liabilities under bond or
indemnity Agreaments) are as follows:

The Lane Construction Corporation 50%
LMH-CMC, JV 50%

All working capital shall be furnished by each Parly, in accordance with lhe
foregoing percentages, within ten (10) business days following a call for capital
confributions made by the Managing Pariner {(as hereinafter defined) and as
approved by the Committes,

. JOINT VENTURE MANAGEMENT

1. The management and control of the Joint Venture shall be joint, in which
e@ach Party shall have an equal voice. However, LMH-CMC, JV will act as the
“Managing Partner” for the Project, will furnizh the key personnel and make day-
to-day operating decisions, and will advise the other Parly of the plans, prograss,
and needs of tha Joint Venture as the Work prograssas,

a. Massimo Marino is hereby appointed Managing Directar and Chairman
of the Committes of the Joint Venture, and shall continue in said
capacity until his successor shall be duly appointed. Other principal
officers shall be nominated by LMH-CMC, JV, as Managing Partner,
subject to the approval of the Committes. The Managing Director ehall

be the officer of the Joint Venture having overall responsibility for the

conduct of the Joint Venture's affairs, and shall have actual charge of J f
the business of the Joint Venture, subject to the terms of this i f
Agraement and to the general instructions and control of the

Commiltee. The Project Manager, when nominated by the Managing

Partner and appointed by the Committee, shall be the senior official of
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the Joint Venture in charge at the Project, and shall hava direct charge
and supervision of the Work subject to the terms of this Agresment, the
instructions of the Managing Director, and the general instructions and
control of the Commiltee. The Managing Direclor, any Associata
Managing Director that may be appointed by the Commitiee, and the
Project Manager, are each haraby authorized to execuls individually
on behalfl of the Joint Ventura any and all actions for and in the name
of the Joint Venture, subject to the provision of this Agreament. After
pressentation 1o approval of the Committee, the Managing Director and
the Project Manager shall have the authority to cerify claims, whather
under the Contract Disputes Act of 1878 or otherwise, on behalf of the
Venture. For claims in excess of Five Hundred Thousand Dollars
{$500,000), the Committea's approval may be conditioned upon the
claim being reviewed and supportad by legal counsel acceptable fo the
Parties. The Parties shall exeoute appropriate powers of atiomay to
implameant the foragoing. Any action required Lo ba taken under this
Agresment by the Managing Direclor may be taken by any duly
appointed Associate Managing Director. The Managing Director, the
Associate Managing Directors and the Project Manager may appoint
such assistants and delegate thereto such duties and responsibliities
as they may determine. If for any reason the Managing Director,
Assoclale Managing Diractors or Project Manager shall be unable to
continue In those positions, or If they should be removed by the
Committes, their replacement shall be nominated by LMH-CMC, JV as
Managing Partner, subject to the approval of the Committes.

The Committes is hereby esiablished composed of four (4)
members {hareinafter, a "Member " and collactively, the
"Mambars”). the Managing Director, who shall sarve ag Chairman,
one other mamber appointed by tha Managing Parner, and (wo
members appoinied by TLCC. Each Parly may name an allernate
for its Members. Whenever an alternate shall atlend a meeting of
the Committae in place of a Member, such alternate shall for all
purposes be deemed a2 Member of the Commitiee. Members shall
sarve without remuneration from the Joint Venture.

The Coammittes Membears shall be as lcliows

Member (LMH-CMC, JV) Member [TLCC)
Massimo Marino Louis 5. D"Amico
(Managing Director)

Gianluca Menchini Joe Lark
Steve Harrington Alessaendro Rivano
(Alternate) (Altemata)

4 N
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The Committes shall establish and publish general policies for the
prasecution of the Work, which shall be binding upan the Project
management. The Committea shall review and supervise
periodically the operations of the Jolnt Venture, the activities of the
Managing Director, Assoctate Managing Directors, and Project
Manager, and afl other matters relating to the business of the Joint
Venture, including without imitation the preparation, submission
and prosecution of major claima by the Joint Venture. The
Committes shall regularly review the Work with the Project
Manager. The Committee shall review, on at leasl a quarerly
basks, economic forecasts of the Work, the status of the cash
raquirament of tha Work and prepare schedules for cash
managament by capital calls or distribution. The Commitiee may
approve the establishment of lines of credit and/or the bormowing of
maney by the Joint Venlture. The Committee shall prepare and
submit to the management of the Parties minutes of tha Committee
megtings within fifleen (15) days of the meeating.

Maatings of the Committee may be called by the Chalrman or by
any Mamber or his allemale, Reasonable notice of the time and
place of any meeting shall be given to each Member and alternate.
Such nolice may be waived by the written consent of each Member
{or his alternate). In order for a meeting to be duly heid, al
Merbers and the Chairman, or their allernates, must be present,
Matters before the Commiitee shall be datermined by unanimous
vaote of Members present al a meating duly held, or by written
consent of each Member (or his atarnata). | the Members of the
Committes are unable to unanimously agree, the meeting shall be
adjourned for a period not to exceed twenty-four (24) hours, aftar
which adjournment the meeting shall be resumed. If the Parties are
still unable to agree on actions to be takan, the Chairman may take
such action(s) as he deams necessary in arder to avoid the risk of
damages or other advarse consaquences {0 the Joint Venture, or o
the proper and timely performance of the Contract and the Wark by
the Joint Venture. Any such actions taken by the Chairman ghail
be subject to the dispute resolution procedures set forth is Section
FATS

2 The following actions shall require the consent of all the Members and are
not subjact to the authority of the Chairman to take action in the event of a

deadlock;

The execution, approval, or taking of any aclion regarding any confract
or fransaction betwean the Joint Venture and a Party or an affiliale of a

5 s
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Party, or entity in which a Party or an affiliate of a Parly has a direct
economic interest;

ﬂny activity cutside the ordinary business transaciad by the Joint
anture;

The contracting and incuring of any Bability for or on behalf of the
Joint Venture in its ordinary course of business in excess of Two
Miian Dollare (£2,000,000),

The borrowing for or on behalf of the Joint Venture of money or
the morigaging, deeding in trust, pledging or othenwise encumbering of
Joint Venture agsets to secure repayment of the money;

The commitment of the Joint Venture to any Impravement Invalving
capiial expenditures in excess of Two Hundred Fifty Thousand
Doltars ($250,000);

A Capital Call as provided in Section IV 8 (Jeint Venture Capital):
Cash distribution from the Joint Venture to any Party;

The establishment of banking arrangements {including bank
accounts, locafion and signing autharities);

The Jainl Venlure's insurance program, including amounts and
changes therelo;

Approval of the auditars of the Joint Vienture;

Approval of a business Plan or Joint Venture
Budget;

Seftlement of claims against the Joint Venture, or commencement
and conduct of defense or settlement of claims or litigation involving
the Joint Venture. Without limiting the genarality of the foregaing, any
decision lo pursue, or not to pursue, daims (Including bld protestappesl)
against the Joint Venture's client shall be subject to consent of both
Parties;

Hiring of lawyers on behalf of the Joint Ventura;

Approval of consent decrees, injunclions, or orders binding upon
the Joint Vieniurs;
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Final approval of tax returns prior to fling and approval of any tax
alections or any binding Tax Matiers Agreements required or permitted
o be made by the Joint Venture under the Code or Regulations;
Any amendment to this Agreement;

The admission of an additional Joint Ventura Party;

The continuation af the Joint Venlure after a Dissolution Event {as
hereinafter defined):

The perdformance security package granted to the Owner
pursLant to the contract;

The Contract between the Joint Venture and the Owner;

The antesing into and the provisions of any labor
of callective bargaining Agreement an behalf of the Joint
Venturs;

The investment of any securities, funds, or investment vehicles other
than an interest bearing account;

The [ssuance of any and all required bonds relating to the Joint
Venture and the Project;

Change or otherwise replace/modify the senior onsite management
team, which includes the Project Manager, and

Approval of any Change Orders with the Owner in excess of Five

Hundred Thousand Doliars ($500,000) or that require additional
Contract fima to complate.

V.  EINANCIALS
Info gand | rranty. As a part of the bid,

uunh Parly hereto will execute the application and md&rrml:'_.r forms required by
Ihe sureties on the bid bonds. The expensa of any required bid bonds or ather
farms of Contract security and required insurance shall be borne by the Parties in
the proportion stated in Section Il 3. (Participating Inferest) hereof. Each Party
certifies, represents and warrants to the other its abillity to provide its full share of
any losses that may be incurred and that the foregoing certification,
rapraseniation and warranty shall confinue threugh completion of the Werk and
fulfillment of all obligations herein and under the Contract with the Cwner.

7 Pt
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The Parties agree to exchange cument, audited financial statements for their
most recently complaled fiscal year within thirty (30) days of signing of this
Agreemant. Arrangements and exchanges should be made by and batwaan the
CFO of each Party. Concerns regarding either Party's financhal condition that are
determined through the exchanged financials can be grounds for the termination
of this Agreement, but only if such termination notice is executed and deliverad
within ten (10) days of receipt of the other Parly’s financial statements,

2, Participant Charges to the Jeint Venture. Except as provided In Saction
(3} with respact to the Managing Party Fae, no charge shall be made by any
Parly against the Joint Venture on account of ordinary overhead or home office
expanse, laxes on or measurad by income, interest on funds advanced as
working capital, or time spent and expenses incurred in connection with the
formation of policy for and the general management of the Joint YVenture
{including the transportation and other expenses in connection with attendance at
meetings). Each Party shall be reimbursed, however, for the following:

a, Salaries and payroll charges for any employee or officer assigned
on a fultime basis to the Work or aperations of the Joint Venture;

b The falr market or competitive lease value of tools, machinery,
materials and equipment fumished to the Joint Venture;

E. Such other direct costs and expenses as may be agreed upon in
advance or subsequently approved by the Parfies.

3. Managing Parly Fee. The Managing Party shall be paid a fee
equivalent to .075% of the Project cost (including costs incurred in the
performance of basa confract and change order work) ("Managing Parly Fee") in
conzidaration for the costs incurred by the Managing Party in performing those
chirgations set forth in Exhibit A. The Managing Party Fee shall be paid on a
monthly basis upon Contract award until Project substantial completion plus
three months.

4. Joint Venture Books and Records. A complete set of books of account
and records, including monthly updated acerued balance sheets (See Exhibit 3

atlached harato) comectly raflacting the business transactions of the Joint
Venture, shall ba maintained at the site of the Work, or elsewhere as the
Commiltee may determine. Each Party shall have access to and the right to
inspect the Wark and all such books and records at any reasonable time. An
annual audit of such books and records shall be made by an independent firm of
accountants, appointed by the Commitiee. The Managing Pariner shall furnish,
and explain in an itemized and detailed manner to the other Parties on & monthly
basis the job cost reports it normaily prepares for one of its own projects, which
ncludes a monthly forecast of the cost to complete the Wark. Subject to

éﬁ"
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reasonable notice, any Parly may request that an itemized and detailed review of
the forecast is conducted jointly with the Project Manager and tha Project staff,

5. Bank Accounts, All funds advanced to or borrowed for the account of the
Joint Venture, and all progress payments, final payments or other moneys
received shall be deposited in a bank or banks to be selecled by the Committes,
in a general account or accounts in the name of the Joint Venture which shall be
separate from any of the bank accounts maintained by any Parly. In addition to
such general bank accounts the Commitiee may establish such other bank
accounts in the name of the Joint Venture for payroll or other special purposes as
may be advisable for the handling of funds in connection with the Work. Funds
may ba withdrawn from said account only by checks signed by such person or
parsons as may be designaled by the Committes, Mo payments shali be made
or monias withdrawn from any Joint Venture bank account or accounts except for
the purpose of the Joint Venture, unless a distribution to the Parties is
unanimously agreed o by the Commitles.

8. Joint Venture Capltal, From time to time during the life of this Agreement
the Managing Partner shall determine, subject to approval of tha Committes, the
amount required by contributions of capital to the Venture. Reguired capital shall
be coniributed in cash within the time period specified in Section 1] 3
(Participating Interest) hareof except that, upon the approval of the Committee, a

.L;E-t Party's required contribution may be made in the form of equipment andfar
materals. Any such equipment and/or materials contribuled as capital in
accordance herewith shall be free and clear of any and ali liens, claims and
encumbrances of any kind or nature.

All monies recaived by the Joint Venture, including working capital, shall be first
used to pay the costs of parforming the Waork including, without limitation, the
costs of labor, eguipment, materials, supples, facliiies, taxes (other than income
taxes), insurance, and sernvices, and including reimbursement of the Parties for
costs incurred by them for the account of the Joint Venture as set forth in Section
IV 2 {Participant Charges to the Joint Venture) haereof. Interim returns of working
capital and distributions of profit shall be made at such times as the Commiitee
shall determine. Distribution to the Partles shall be in the following order of
priority: (1) default interest, (2) return of excess contributions, {3) return of
waorking capital, and (4) distribulion of prafit. Any interim payments shall be
deemed to be provisional and subject to adjustment at the time of final settlement
of the accounts of the Joint Venture. All loans of Jeint Venture funds to the
Parties shall be in proportion fo the shares stated in Section |1, 3 (Paricipaiing
Interest) hereof, shall bear interest, and shall be on such other terms as the
Commillee shall detarmine. {

Upon completion of the Work, or the earlier termination thereof, the affairs of the
Joint Venture shall be wound up as soon as practicable; the Parties shail render

'{J a true and corect accounting, each to the other, of all reimbursable expenses ; ! f

R
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Incurred on account of the Weark and all moneys received as a result thereof, the
books of the Joint Venture shall be finally adjusted and closed,; a final slatement
shall be preparad and a copy or copies thereof fumished to each Party; and any
working capital not previously returned, plus profits not previously distributed or
less losses incurred, shall be distributed to the Parties. The audited books of the
Jaint Venture shall be conclusive in establishing whather a profit has been
realized or a loss susiained, and the amount thereof, and the proportionate
ragpective interests of the Paries in such profit or losses.

T. Joint Venlurs Borrowings. Unless the Committes unanimously agrees in
writing, the Jeint Venture shall not borrow any sums of money,

8. Taxes. For income tax purposes, the Parties agree that the Venture chall
not be taxed as an entity but each Party shall be taxed separately on its share of
the profits of the Venture.

V.  ALLOCATIONSAND DISTRIBUTIONS

j 2 Allocations of Nef Profils and Net Losses from Cperalions. ExXcept as may
be required by §704(c) of the Coda, net Profits, net Loases and othar tems of
Income, gain, [oss, deduclion and credit shall be allocated among the Parties in
proportion o their Participating Interests.

2 Interim Distributions. From time to time, the Pariies shall detenming in
their reasonable judgment 1o what axtant, if any, there is Cash Available for
Distribution. To the extent such Cash Available for Distribution exists and the
Parties have all approved such distribution, the Joint Venture shall maks
distributions to the Parties in accordance with their Parlicipating Inlerests.

3 Regulatory Affocations. For each Fiscal Year, the following special
allocations shall be made in the following ordar and priority

(a) FParnership Minimurm Gain. If there is a net decrease in “partnership
minimum gain” (within the meaning of Regulations section 1.704-2(d)}, items of
income and gain (determined In accordance with Regulations § 1.704-2(f)(6))
shall, to the extent required by the Reguiations, be spacially allocated fo the
Farties in an amount equal to the share of each Parly of the net decrease in
“partnership minimum gain® {delerminad in accordance with Regufations § 1.704-
2{@)). This Section ¥.3(z) shall be applied consistently with and subject to the
excaptions contained in the minimum gain chargeback requirements of
Regulations § 1.704-2(f).

(b}  Partner Minimum Gain, If there is a net decrease in "partner nonracourse
debt minimum gain” (within the meaning of Regulations section 1.704-2{1{2)),
ltams of income and gain (determined In accordance with Regulations § 1.704-
2(i)(4)) shall, o the extent required by the Regulations, be specially allocated to
the Parties in an amount equal to the share of each Party of the nel decrease in

10 i
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“partner nonrecourse debt minimum gain” ([determined in accordance with
Regulations § 1.704-2(i}{5)). Thia Section ¥.2(b) shall be applied consistently with
and subject to the exceptions contained in the “partner nonrecourse debt
minimum gain® chargeback requirements of Regulations § 1 704-2(i)(4).

{c) Qualified Income Offsel. If a Parly unexpectedly receives any
adjustment, allocalion or distribution described in Regulations §§ 1.704-
(b2 dH4), (5) or (6), items of Income and gain shall be specially allocated fo
the Parly In an amount and manner sufficlent to eliminate, to the extent required
by the Regulations, the deficit balance in the Adjusled Capital Account of such
Party as quickly as possible, provided that an allocation pursuant to this
Section V.3(c] shall be made only to the extent that the relevant Party has a
deficit balance in its Adjusted Capital Account after all other allocations provided
for in this Section V.3 have been tentatively made, as if this Section V.3(c) were
not in this Agreament. This Saction V.3(c) shall ba intarprated consistently with
Regulations § 1.704-1(b)(2)(M{d}.

(d}  Gross Income Allocation. If a Party has a deficit balance in its
Capital Account at the end of any Fiscal Year that iz in excess of the sum of
(i} any amount such Parly is obligated to restore pursuant to this Agreement and
{ii) any amouni such Pary is treated as obligaled to resiore pursuant fo the
panultimale sentances of Regulations §§ 1.704-2(g)(1) and 1.704-2(1{5), #ems of
income and gain in the amount of such excess shall be specially allocated to
such Party as quickly as possible, provided that an allocation pursuant to this
Section V.3(d) shall be made only to the extent that the relevant Party has a
deficit balance in its Capital Account in excess of such amount after all other
allocations provided for in this Section V.3 have been tentatively made as i
Seclion V.3(c} and this Section V.3{d) were not in this Agreement.

(=) MNanrecourse Deductions "Nonracourse Deductions” {within the
meaning set forth in sections 1.704-2{b)}{1) and 1.704-2{c) of the Regulations) for
any Fiscal Year shall specially allocated to the Parties in accordance with their

Participating Interests.

m Partrer Nonrecourse Deductions. "Partner Nonrecourse
Deductions” {within the meaning sat forth in section 1.704-2(142) of the
Regulations) shafl be specially allocated to the Parties who bear the economic
rigk of loss for the liability to which those deductions are altributable, determined
in accordance with the principles of Regulations section 1.704-2{i){1).

(g}  Basis Adiusiments. To the axtent an adjustment to the adiusted tax "
basis of any Joint Venture asset pursuant o Code Sections 734(b) or 743(b) Is / /
required, pursuant to Section 1.704-1{b}(2){iv)(m) of the Regulations, to be taken 3
inta account in detarmining Capital Accounts, the amount of such adjusiment to
the Capital Accounts shall be treated as an item of gain (if the adjustment

increases the basis of the asset) or loss (if the adjustment decreases such hasls}; ;! : E
1
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and such gain or loss shall be specially allocated to the Parties in a mannar
consistent with the mannar in which their Capital Accounts are reguired o be
adjusted pursuant to such section of the Reguialions.

fh)  Curative Allocations. The allocations set forth in Seclions V.2(a)
through {g) hereof (the “Regulatary Allocations") are intended to comply with
cerfaln requirements of Section 1.704-1(b) of the Regulations. It |8 the intent of
the Parties that, to the extent possible, all Regulatory Allocations shall be offsat
aither with ather Regulalory Allocations or with special allocaticns of cther ftems
of Joint Venture income, gain, loss or deduction pursuant to this Section V.2
Accordingly, the Tax Matlers Partner (designated below in V(1)) is haraby
authorized and directed to make such offsatting allocations of Joint Venture
income, gain, loss or deduction in any mannar that the Tax Matters Pariner
deams appropriate so that, after such offselfing aliocations are made, sach
Parties’ Capital Account balance will be, to the exient possible, equal to the
Capital Account balance such Party would have had if the Regulatory Allocations
were not a part of this Agreement and all Joint Venture items had been aflocated
lo the Parties solely pursuant to Section V.1 hareof,

4. Saction T0d{c). In accordance with Section 7T04{c) of the Code and the
Regulations theraunder, incomea, gain, loss and deduction with respect to any
propery contributad fo the capital of the Joint Venlure shall, solely for tax
purposes, be allocated among the Parties so as to take account of any variation
batween the adjusted basis of such properly to the Joint Venture for federal
income tax purposes and the initial Asset Value of such property. in the event
the Asset Value of any Joint Venture asset is adjusted, subsequent allocations of
income, gain, loss, and deduction with respect to such assat shall take account
of any variation betwean the adjusted basis of such asset for faderal income tax
purposes and its Assel Value in the same manner as under Code Sedtion 704(c)
and the Regulations thereunder. Any elections or other decisions relating to such
allocations shall be made by the Tax Matters Partner in any manner that
reasonably reflects the purpose and intention of this Agreement. Allocations
pursuant to Section V.2 and Section V.3 are solaly for purposes of federal, state,
and local faxes and shall not affect, or in any way be taken into account in
computing, any Parly's Capital Account or share of Profils, Losses, other [lams,
or distribubions pursuant to any provision of this Agreement.

V. TAXES

1. LMH-CMC, JV is hereby designated the Tax Matters Partner v as defined
in Section 6231(a) (7) of the Intamal Revenue Code. Tha Tax Matters Parner Is
authorized to make any and all elections for federal, state and local purposas.
The cost of outside attormeys or tax professions engaged by the Tax Matters
Partner, if any, will be paid or reimbursed by the Joinl Vianture, The Tax Matters
Partner's authority is limited such that it may not bind the other Parly to an audil,
administrative adjustment, saittemeant agreement and a petition for review of a

12
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final partnership administrative adjusiment or any change in the Joint Vienture's
returns as fded that will affect the Parties’ tax Lability without approval by the

other Party.

2. Preparalion of Tax Refurns. Tha Parties agree to provide to the Tax
Matters Partner, as required, all information which may be necessary for the
preparation of the Joint Venture's tax retums or which is needed In support of
any tax audils and administrative or judicial proceedings with respect to such
returns as filed. The Tax Matters Partner shall imely provide any Party with any
reasonably requested tax information to enable such Party to fulfill its tax
compliance obligafions. The Tax Matters Pariner shall prepare and file, or causs
io be prepared and filed, all returns of the Joint Venture necessary for federal,
state, and local income tax purposes. Copies of all income tax retumns of the
Joint Venture shall be furnished to each Party’s senior tax officer for their review
at l=asl B0 days prior (o the extended due date for their filing. The Pary's K-1
forms will be distributad no later than July 15 of each year. W any Parly intends
to file a notice of inconsistant treatment under Code §6222(b), such Party shall,
at leasl thirty (30) days prior to the filing of such notice, notify the olher Party of
such intent and the manner in which the Party's intended treatment of an item is
{or may be) inconsistent with the treatment of that item by the Joint Venture, and
advise the other Parly of the reasons therefore. In addition, the Tax Maiters
Partner shall notify each Party prior to filing any amended income tax return or
antering into any binding agreemeants with regard (o incomea (ax matters,

3, 754 Election. The Joint Venture shall, if requested by any Party, make the
election under Section 754 of the Code

4, Accrual Method of Accounting. The records of the Joint Venture shall ba
maintained on an accrual method of accounting. Profits and losses will be
ascertained in accordance with US Ganerally Accepted Accounting Principles

{("GAAFT).

5. Partnership Classification, No election shall be made by the Joint Venture
or any Party for the Jeint Venturs to be excluded from the application of any of
the provisions of Subchapter K, Chapter 1 of Sublitle A of the Code or fram any
similar provisions of any stale lax laws. Naither the Parties nor the Joint Venture
shall take any other action that would cause the Joint Venture to be treated in
any manner other than as a partnership for federal income tax purposes.

Vil. EQUIPMENT

1. The Joint Vanlure shall purchase and acquire such equipment, machinery,
tools, materials, supplies and other properties as the Managing Partner deema
necessary for the performance of the Work subject to the superior suthority of the
Committee and to conformance with the provisions of this Agreement. Such
proparties shall ba owned by the Joint Venture and upon completion of the Work,

13 i |
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or before if no longer neaded, shall be divided among and distributed to the
Parlies in accordance with their Participating Interests , or olherwise disposed of
as decided by the Committaa.

2. Any Pary shall be entitied to purchase surplus Joint Venture equipment,
The purchase price to the purchasing Parly shall be the fair market value of the
equipment as determined by the Commiltes, less ten parcent (10%). If a Party
has sold equipment fo the Joint Yentura, that Parly shall have the first right to
repurchase such equipment. Subject to the foregoing, if more than one Party
wishes to purchase such equipment, the Committee shall determine the
purchaser and such determination shall be final.

Although the Parties contemplate the purchase of primarily new or good used
eguipment for the prosecution of the Waork, the Commitiee may determine it to ba
in the best interests of the Joint Veniure to purchase or rent equipment from ane
or more of the Parties. In such event, any such purchase shall be at fair market
value, The appraigal cost shall ba for the account of the Joint Venture. Rental
rates shall not exceed rental rates for comparable equipmeant available in the
area of the Projact.

i The Parties may agres, prior to bid, on a specific list af equipment to be
fumished to the Joint Venture by each or any one of the Parties and on the fair
value of such equipment If any Party fails to furnish any equipment that such
Party had agreed fo fumish, that Party shail be responsible to reimburse the Joint
Venture for all additional cosis incurred by the Joinl Venture to obtain substilute
eguipment from a different source. Equipmeant fumished to the Joint Ventura
shall remain on the Project until it is ne longer neadad for the Work, as
determined by the Managing Partner and approved by the Committee, including
in the avent of bankruplcy by the contributing Parly. Rental rates or purchase
cost and all terms of any agreement between the Joint Venture and any Party
shall require the unanimous approval of the Committes.

Vill.  DEFAULTS

1. Defaults in Capital Contribution,

8 In the event of the failure of a Party to premptly contribute its share
of working capital in the amounts and by the date set by the
Managing Director, with the approval of the Commiitee:

i The defaulting Party’s share of the profils of the Jaint
Ventura shall be decreased, and the share of the other Parly
shall be increased proportionately, so that the respective
interests of the Parties in the profits shall be in the sama
proportion as the amounts of working capital aciually
furnished, but in no event shall the share of any Party in any

14 -~
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G losses resulfing from the performance of the Work be
reduced or modified; reduction in a dafaulting Party's share
of the profits and increases In the shares of the other Party
shall be caleulated as of the time of each default in
contributions and as of the time of each excess contribution
by the other Party, the percentage by which a defaulting
Parly's share of profils has been so reduced will not be
reinstated for any reason, however, the profit shares as so
adjusted may be further adjusted to reflect any subsequent
default or excess contributions; and

2 The dafaulting Party shall pay default interast with respect to
its uncontributed share at the lesser of (i) the rate of two
percent above he reference prime rate of interest as listed
daily in the Wall Street Journal, or (H) the highest rate
permitted by law. Payments of default interast shall ba
made to the Joint Venture for the accounts of the non-
defaulting Parly and payments shall continue until such time
as full contributions of working capital and default interest
have been paid or until final settlement of the Joint VVenture
accounts, whichever occurs first; and,

{_"E:;. 3. The defaulting Party shall theraupon have no representative
. on the Commitiee and shall have no further right to
participate in the affairs of the Joint Venture until all of the
defauited contributions and default interest have been paid
to the Joint Venture,

4 The defaulting Party shall execute and deliver all documents
and do all other things necessary or expedient to facilitala
the exercise of such right, and allow the non-defautting Party
to proceed with the performance of the Conftract {including,
but not limited to, the operation of any bank accounts in the
name of tha Joint Veniure without eferance to the defaulting
Parly). In such svent, all referance in lhis Agreement to the
adminisiration and direction of the Jaint Venture by the
Partias (whather through the Commitiee or the Parties
direcily) shall be deemed to exclude the defaulting Party.

b The non-defaulting Party may also, in the name of the Jaint Venture
or in its own name, maintain an action againet the defaulting Party
o recover for the Jaint Venture the amount of unpaid contributiens, /
together with default intarast to the date of payment. {4/
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Q 2. General Defaull, The cccurrence of any of the following, if not cured
within fifteen (15} days of the date of occurrence, shall constituta an "event of

default™

a.  the breach by any Party of any material term, covenant or condition
of this Agreamant Including any of the warranties contained in
Section IV 1 (Financial Information, Bonds and Interparty Warranty)
of this Agresment;

b. any Parly bacomeas insalvent, or suffers or consents (o or applies
for the appointment of a recefver, trustes, custodian or liquidator of
Itsedf or any of its property, or generally falls to pay its debis as thay
become due, or makes a general assignment for the benafit of
creditors;

. any Party files a voluntary petition in bankruptcy, or seaks
reorganization, in order to effect a plan or ather arrangement with
creditors or other relief under the Bankiuptey Reform Act, Title 11
of the United States Code, as amended or re-codified from time to
time ("Bankruptcy Code®), or under any stale or federal law granling
relief to debtors, whether now or heraafter in effect:

£ d. any involuntary petition or proceeding pursuant to the Bankruptcy
- Code or any other applicable state or federal law relating to
bankruptcy, reorganization, or other relief for dabtors is filed or
commeanced against a Party, or

e a Parly shail file an answer admitting the jurisdiction of the court
and the material allegations of any involuntary petition; any Party is
adjudicated as bankrupt, or an order for relief is enlered by any
court of competant jurisdiction under the Bankruptcy Code, or any
other applicable state or federal law relating to bankruptoy,
regrganization or other rellef for debiors.

If the defaulting Party dees not cure the default within the time specified, the non-
defaulting Party may elect, in its discretion, immediately to terminate the
defaulting Party's right lo paricipate in the affairs of the Joint Venture, and it may
complete the performance of the Work and otherwise wind up the affairs of tha
Joint Venture. Upon completion of the Work, the non-defaulting Party shall
account to the defaulting Party or its successor, receiver, rustee, or other lagal
representative ("Representative™). The defaulting Party or its representative shall
not be entitled to receive any payment from the Joint Venlure until afier
campletion of the Work and a full accounting has been made and determinad. In ;
tha event the share of the losses chargeable to the defaulting Parly exceads the 4
sums advanced by such Party, the defaulting Party or Iis reprasantatives shall
O promptly pay the amount of such excess to the non-defaulting Parties.
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3 Bemedies. Upon any Event of Default, the non-defaulting Parly may elect
the remedies oullined in this Section VIIl, or any other remedy aliowed by law.
The remedies of the Parties set forth herein with respect to any Event of Defaull
are In addition to, and not in derogation of, any other rights or remedies which
any Parly may otherwise have at law or equity.

. ASSIGNMENT

Except as othanvise providad herein, this Agreamant shall inure to the benafit of,
and be binding upon, the Parties, their successors, trustees, assigns, and legal
representatives, but shall not inure to the benefit of any other persons, firm or
corporation. The Parties shall not have the power or authority to assign their
rights or delagats their duties under this Agreement and any such atternpted
assignment or delegation shall be void unless consented to in wrifing by both the
Partins, Provided, however, tha foregoing shall not be construed to prohibit any
Party from granting a security interast in such Party’'s right, title and interest in the
Joint Venture to such Party's principal lender, the Farties hereby agreeing in
adwvance to the granting of such a security interest.

%, ONDI »
{-_*;'3 XI. IN D INSURANGC

1. The Parties acknowledge that the Contract may require joint and several
liability, however, and notwithstanding the foragoing, each Parly hereby
guarantees to the other that the liabilitly and responsibllity of each Party arising
from or in connection with the carrying oul of thelr respective respoensibilities
under this Agreement or the Contract shall be limited ta the respective interests
as set forth in Section 1I. 3. (Participating Interest) hareof, and shall indemnify
and hold the other harmless from liabiliiies in excess of such respective shares
no matter whan incurred, provided, howavar, that no Parly shall be obligaled to
indemnify and hold the other harmiess against claims, losses, damages or
liabilities resuiting from the gross negligence or wiliful misconduct of the other or
a material default by the other Party under the Agreement. No Party's indemnity
obligation shall exceed its percentage interest in the Joint Venture stated in
Section |I. 3. (Participaling Interest) The provisions of this paragraph shall be
imited to claims, losses and liabilities thal are directly related to or arise out of
lhe performance and completion of the Wark or the execution of any bonds or
indemnity agreaments in connection herewith, and shall not ralate to or include
any incidental, indirect or consequential losses or liabllities that may be sustained
or suffered by a Parly.

Subject to the provizions of Section X1.1., the Joint Venture shall indemnify
and hold harmiess any Party and each of its affillates, and their respective

é } directors, officers, representatives, employses, agents, successors and assigns
ol ;
17 it
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from and against any clalms, losses, damages and costs arising from or in
connection with the carrying out of their respective responsibilities under this

ment or the Contract, except for the gross negligence or willful misconduct
of the individual Party.

z. Each Parly shall insure its indemnily duties and cbligations refarred to in
this Agreemeant to the fullest extent that the Committes shall from time to time
decide, and provide poficies of insurance and racelpls for paid up premiums,
which shall be available for the Joint Ventura's or a Parly's Inspection at all
regsonable timas, with sufficient notica, durlng the term of this Agreement.

3. Each Party (the "Indemnitor") shall indemnify and hold hammiless the Joint
Wenture and the other Party, from and against any loss, expense, damage or
injury (collectively "activity”) it suffers or sustains by reason of any aciivities or
obligations of the Indemnitor which are conducted or incurred outside the scope
of this Agreement. These shall include, but not be limited fo, activities which are
in material breach of this Agreement or which are transacted in a grossly
nagligant fashion including, but not limited to, any jJudgment, settlement, award,
reasonable attorney's fees or other cosis or expanse incurmed In connection with
the defense of any actual or threalened action, proceeding or claim,
Nolwithstanding the foregoing, except for a liability or obligation that a Party
indrvidually assumes or guarantess and which the Committes specifically
approved and authorized in writing, naither the Joint Venture nor either Party
shall be liable to indemnify the othar Party for such Rability, guaranty or obligation
individually assumed.

4, Subject to the terms of the Cantract and the decision of the Committes,
the Parties shall implemant the insurance program as set forth on Exhibit 5
attached herato.

Xll. CONFIDENTIAL INFORMATION

P Each of the Parties, to the exent of their respective rights and ablities to do
s0, shall exchange such information end data as are reasonably reguined of each to
perform is part of this joint efforl, subject to any confideniality obligations to third
parties. Each Parly agrees to keep in confidence and fo use the same degree of
care as it usas with respect to its own confidential information to pravent the
disclosure to third parties of all confidantial and frade secrel information and other
data ("Confidential Data™} recelved from any Pary under this Agresment
Confidential Data received by any Parly from any other shall be used only for
purposes relating to the joint pursult of the Wark and providing assistance in pursuit
of the Contract hereunder. Such restrictions shall not apply, however, to the extant
such Confidential Data: (a) was in the public domain at the time of disclosure or
kater comeas into the public domain; or (&) was known to the receiving Party at the
time of disclosure; or (c) s authorzed for disclosure by the written approval of the
tranamitting Party; of (d) is obtained by the receiving Party from a third party without

18 e I
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restrictions as (o the use or disclosure of the Confidential Data, or (&) B
indepandently developed by the receiving Party without rmecoursa to any
Confidential Data provided under this Agreasment, or (f) s required by law, on
advice of counsal, 1o be disclosed.

2 Confidential Data may be disclosed in confidence to appropriale Owner
represantatives for proposal evaluation purposes and may be used in connection
with the submission of a proposal hereunder.

3.  Upon termination of this Agreement, Confidential Data shall be promptly
returned to the disclosing Party upon requesi. All Canfidential Data furnished
hereundar may ba desiroyed by the custodian of such Confidential Dala thiry (30)
days following termination of this Agreement, if the ratum of such Confidential Data
Is not requested prior to such destruction. The recipient of any Confidential Data
under this Agreament may ratain, in its law or patent depariment files, one copy of
Confidential Data transmitted pursuant to this Agreement solely for purposes of
determining compliance with this Agreement. It is agreed that no license lo any
patents or other intellectual property of any Party is granted by this Agreement or
by any discussions or by the disclosure of any Confidential Data hereunder.

The provisions of this clause shall survive the tarminalion of the Agreameant for
three (3) years.

XHi, SOLICITATION OF EMPLOYEES

Each Party agrees that upon entering into this Agreement and for a period of not
less than one year following the earlier to occur of termination of this Agreement
or Final Compietion of the Contract, sald Party and Its subsidiaries and affillates
shall not make offers, enticements and/or inducements o cause employees of
another Party to leave the employ of that Party and anter into employment with
the other Party and/or any affiiiate or subsidiary of the Party. This provision is
limited 1o a Party’s employes who participated in some material way with the
Wark and the Contract.

XIV. PUBLICITY

Each Party may advertise as it thinks desirable subject to approval of the other
Party. When the subject matter of any advertisement involves the other Party or
the Waork, such advertisements and relevant publication shall be subject to the
prior written approval of the other Parly and, where practicable, make due
reference to and acknowledgement of the participation in and Work performed or
to be performed by the other Party under the Contract,

XV. DURATION OF AGREEMENT
19 A
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This Agreement shall ba deemed to have started on tha date heraof and shall
continue until the eariier to ocour of:

a. The Parties jointly agree in writing not to bid for tha Work.,

b. Award of the Contract by the Owner to another Entity, and the
safisfactory subseqguent setlemeant of all Joint Venture costs
incurred to date.

¢ The Parties agree by mulual written consent fo terminate the
Agreement.

d. In the event the Owner delays going forward with tha procuremant
of the Project, this Agreement shall be revisited annually by both
Partles within ten (10) days of the anniversary date. This shall
include the exchange of then current financials i requested by
either Parly

in the event the Owner awards the Work to the Joint Venture, this
Agresment shall continue until the latest of any of the following ocour;

.@ a Until the Jolnt Ventura affairs are concluded as provide in Seclion
V. 5. {Joinl Venture Capital).

b. Until all Joint Venture lizbilities under the Contract have besan
seltied.

g, Lintil all bid protesis or appeals are complated,

XVI. DISPUTES

The Parties shall exhaust reasonable effort to resolve any disagreement or
dispute, including intervention by the management of the respective Parties and
resorting to mediation under the Construction Industry Mediation Rules of the
American Arbitration Association, prior lo resorling to binding arbitration, but if
tha izzue has not been resoived within twenty (20) days of the date of any action
or declsion taken by the Chalrman, any Parly may initlate binding arbliration.
Unresclved disputes shall be settied by binding arbitration in the Commonwealth
of Massachusetts in accordance with the Construction Industry Rules of the
American Arbitration Association then in effect, uniess the Parlies unanimously
agree otherwise. The foregoing Agreement lo arbitrate shall be specifically
enforceable under the pravalling arbitration law. Notice of the Demand for
Arbitration shall be filed in writing with the other Parties and with the Amarican
Arbitration Association. The prevailing Party in any arbitration shall be enfitied to
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recover all costs and axpanses, including reasonable attorney’s fees incurred In
the arbitration. The dacision rendered by the arbitrator{s) shall be final and
binding. Judgment upon award of arbitration may be enterad in any Court having
jurisdiction thereof

f

XVIl. MISCELLANEOUS

This Agreement and all questions arising thereunder and the
Venture shall be govamed by the laws of the Commonweaith of
Massachusatls.

The headings glven to the paragraphs of this Agreement are for
ease of reference only and shall not be relled upon or cited for any
other purpose,

The invalidity or unenforceability of any portion or provision of this
Agreament shall in no way affact the validity or enforceability of any
other portion or provision hereof. Any invalid or unenforceable
portion or provision shall be deamead delated from this Agreement,
and the batance of this Agreament shall be construed and enforced
as |f this Agreemeant did not contain such invalid of unenforceable

portion or provision.

This Agreement constitutes the entire agreament balweaen the
Parties, and is subject to no other oral or written proposals,
agreements or understandings whatsoaver, and can only be
supplemanted or amendad by a writlen document

The failure of a Party at any time to insist on strict performance or
ta not avail ilself of any available rights under this Agreement does
not constitute & walver of those rights.

Time shall be of the essance of this Agreement.

g.  The Parties agree fo adopt and implement a Code of Ethics and an Anti-
Corruption Policy that is in compliancs with all applicable statutes, laws,
rules, and regulations and in accordance with tha individual businass
policles, procedures, and principles established by each Party. Throughout
the effective period of this Agreement, each Parly agrees:

(1)

to act in accordance with the adoptad Code of Ethics and Anti-

Corruption Policy;

(2}
cormupting public officials or private individuals;
{3)
conduct any business in violation of anti-frust regulations; and

la not make any offers or promises of payment ar benefits aimed at

to not make any false claims to the govamment or owner or
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{3 {4) to disclose If it is, or has been disbarred, or suspended from
working on federal, state, or local government funded projects and o disclose if it
is listed on any international watch list maintained by the US Department of the
Treasury, the US Deparment of Justice, or similar international terrarism,
bribery, or corruption refated listings maintained by other agencies or other

couniries,

Il any of the Parties to this Agreament violates any of these provisions, or is
dabarred or suspended, or has a final judgment or conviction for violations of any
athics or anti-corruption related matter, then the other Parties shall be entitled, at
their option, lo declare the violating Parly a defaulting Party and terminate this
Agreement with immediate effect.

WITH EXHIBITS:
1.~ Divislon of Services and Costs (10 pp.)

2.- NOT USED
3.~ Project Reporis (2 pp.)
.ﬁ : 4.- NOT USED
5- Insurance Program (2 pp.)
22 Ty
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IN WITNESS WHEREOF, this Agreement has been duly axecuted as of the day
and year first above writlen.

THE LANE CONSTRUCTION CORPORATION

By:
Name: Giuseppe Quarta, EVFP & COO

Name. Mark J. Tomkalski, EVP & CFO

s i Al

attest  MicHeELE Niccowr

E?i m A/“"’H 23 {
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EXHIBIT 1

DIVISION OF SERVICES AND COSTS

Parties Cost | Covered By | Veniure
Non-
Reimbursabia Managemant Cost
Description from Venture Fad Nagelstad el
with antur
abiould b
Managemert
Cammities
1. Salaries & Burdens o R ——
0 Pre-Bid ‘il
[~ ~ Al pre-bid salaries & burdens X
1] FPre-Award
R S i P ke el
- Managing Party's salaries & X
_ burdens ) YR
& i) Post Award S e I
- #Managing Party's Head Office X
| Executives @00 00 @@ .
- Project Manager (On-site) X
- Managing Parly's Head Office
I Equipment Manager X Al
- Managing Parly's Equipment
____Manager (On-site) = . | X
- Managing Party's Head Office
Purchasing Agent | i X -
- Managing Parly's Purchasing
Agent (On-site) i X
Managing Parly's Head Office x
Labor Relations Manager
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Parties Cost Covered By Venlure
MNon-
Reimbursable | Mansgement | Cost
Description Srvstty AT Fee e
with Verrure
ohouild be
" oo
Cammittas
- Managing Party's Labor
Relations Manager {On-Site) ’ X |
- Managing Parly's Head Office
S Administration Manager | X
- Managing Party's Head Office
_ Human Resources 4
- Managing Party's Personnel
____Depariment (On-site) -
- Managing Party's Head Office
a o Safety Parsonnel ) X
- Managing Party's Safety
o Personnel (On-site) . X
"X
- Managing Party's Head Office
. = Imarriatin Sysiere = s
- Managing Party's Information
_ Systems Personnel {On-site) - X
All staff hired or assigned to
Venture and located on slte or
when in the Head Office prior
to site office sat-up i~ -
- Managing Party's Haad Office
accounting and payrod
personnal whan business
system Is on-site X -
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Parties Cost Coverad By Venture
Non-
Reimbursable | Management | Cost
Description o Veiikire Fee -
velih \iemlure
should be
approwed by
Managsrmani
Comrrlan
- Managing Party's Head Office S
accounting and payroll parsonnead
whan ;
. 1) business systam |8 in Head
Office, and
- 2) The Head Office is performing
all Vanture sccounting and
payral funcliona.
E Managing Party's Head Office
personnal when performing a
specific assignment at the
request of the Project Manager | X
s statutory burdens = Allocated with Galaied Cosl
= sila allowances i __Allacated with Salaried Cost
= vehicle/car allowances Allocated with Salaried Cosi

Allocated with Salary Cost above. Only

a3 Travel & Accommodation (Including Room & exceplion is whan one of the above is required to
board) travel for salecticn of equipmant or 1o review a
procadure used elsewhere that has application
far the Project. When this is done &t the request
of the Project Manager, the Travel &
. . i Accommodalions are a Venlture Cost
3. Personal Placement Fees Allocated with Salaried Cost ="
4. Moving Expenses — Allocated wilh Salaried Cost
5 Data Procassing . | - - -
i) Hardware
. in Head Office = —— X
- on-site -
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) Parties Cost | Covered By

Mon-
Reimbursable Managsment

Description from Venture Fae

- third party modifications to
gither Head Office or on-site
equipment necessitated by
project requirsments.

— = —

i} Software A i |

|

. in Head Office (unless required
solely for adoption to Project

Hr e Lon

- maodifications to either Head
& Office or on-site software
necessitated by project
requirements including in-
house programming expansa

i) On-Site Communication needs
{including modem line,
gateway and third parly hook-
up expense)

- On-site costs when using all or
part of Head Office business
sysiam

- whean business system is on-
site

- other communication
requirements of Venture (L.e.
third panly support modams,
atc.)
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d Parties Cost | Covered By |  Vanture
Non-
Reimi bl Management Cost
vellh Venles
shoaid b
epprovnd by
Mianagarsan(
Ca
iv) Training il £ S5 I
- . Managing Party's in-house e = A
training and support for Managing X
Parias emplovees
- Mon- Managing Parties X
e _ amployess e C | S, o=
- third party training and suppart Allocated as per hardware, software &
= communications =
& Estimating Expenses
4 pra-award X
. - post award X
T Engineering Expansas
- pre-award X
: T *X in-house
- post award including Managing cost should
Party's in-house Head Office be prie-
Enginearing experse. approved by
Management
e - _| Commitles
B Scheduling Expanses
= - pre-award - X ]
[« postaward x
8, Licensing & Registration Fees .
i = ik ]
P s post award ) x
10, Legal Expenses eSS i X
11.  Insurance and Bonding X
€
5 s,
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Parties Cost Coverad By Ventura
MNon-
Relmbursatie Managemeant Cosl
Fee
et from Venture -
S b
shnuld ba
iy
n
Commiltes
12. Payroll Services (this does not include the
direct payroll expsnse, only the cost of
generating the payroll)
- Salaried X
- Hourly and salariad personnel "W amn
on Venture payroll iterm 1 (il
13. Accounting Services “X sae
ibem 1 (iii)
i4.  Bonusid01(k)
All personnel assigned to project by one or X
& the other Parties
15. Miscellaneous Office Supplies
i) supplies shipped to job from inventory e
i) Venture Stationary, business cards,
checks, ete. X
i} Courier Expenses
- originating on job site or from
third parties (o job site X
- originating in Managing Party's *X wncepd when
Head Office Burinese S,
i badeg usad &
courier axpenas i
13 send Businesas
dosuemeanis
1o job i n this
case, i ip mn
G B 5
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Parlies Cost | Covered By | Venturs
Eaimr;Tmnh‘u Management Cost
Description from Venture Fee
shoutibe.
Mansgenant
Camemitten
w)  Long Distance
- originafing on job site X
- originating in Managing Parly’s
Head Office X
v)  Bank Charges
Venture Bank Accounts X
v  Office Space
= pre-award X
- Head Offica X
vi)  Office Space, cant.
- third party landlord X
vilj  Copying Charges [
- Head Office copy charges X
- third party copy charges | X
- on-site copy charges X
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EXHIBIT 1 CONT.
INFORMATION AND SERVICES OF MANAGING PARTIES' HEAD OFFICE

The foregoing Table cullines the services lo be provided by the Managing Parly in
return for the Management Fea. This narrative is intended to provide details on the
nature and scope of thosa services.,

1. Salaries & Burdens
Pre-Award:

Prior to the award of the Project all salaries and burdens of the Managing Parly's
personnel who may ba involved in negotiations with the Owner will be covered by
the Management Fes. The only excaption to this would be If the Management
Committes determined it was in the Venture's interest to establish the Project
team and begin detalled project planning. In that event, and with approval of the
Management Committee the costs would be a WVenture cost.

Past-Award:

Head Office management of the Managing Party will, In general, offer suppor
and assistance to the Project Manager and staff regarding the due padormance
- of the Project and the Contract subject to the superior authority of tha
D Management Commitiee. More specifically their invelvement will include, but is
not limited to the following:

a} Providing preliminary advice on technical and construction matters
as well as on contractual issues prior o oblaining legal advice,

b) Providing advice on union or labor lssues, and

e) Monioring the performanca of the Project Manger to ensure any
critical contractual or financial issues are communicated to the

Management Commiltee without delay.

The Head Office Equipmeant Manager will provide advice, support and assistance
to the Venture Equipment Manager on the fallowing:

a) Selection and acquisition of plant, equipment and tools,

b) Establishmeni of a preventative maintenance pragram (ineluding
record keeping and costing) for all plant, equipment and tools,

c) Negotiation with plant and equipment suppliers on warranty issued,
and
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a) All matters relating to management of Venture plant and
eguipment.

The Head Office Purchasing Agent will provide advice, support and assistance ta the
Venture Purchasing Agent on the following

a) Selection of subcontractors and suppliers,

b} Negotiating and praparing purchase ordars and subconiract
agraaments,

c} Establishment of a program lo track and monitar minority suppliers
and subcontractors to ensure compliance with tha Contract, and

d) Al matters relating to management of suppliers and subcontracts.

The Head Office Labor Relations will pravide advice, support and assistance to the
Venture Labor Relations Manager on the following:

a) Discusslons and nagotiations with the varous trade uniong at
Project startup,

b} Megotiations and seftlement of labor disputes which may arise
during the course of tha Projecl and,

e} All matiers relating to labor relations.

The Head Office Administration Manager will provide advice, support and assistance to
the Venture Administration Manager on the foliowing:

a) Establishment and operation of the business system for all Project
aceounting funcbions (payroll, accounts payable, banking, tax
accounts, receivables),

b} Ensuring all payroll, taxation and accounting practices are in
compliance with statutory reguirements,

¢} Ensuring that Bonds and Guarantees are released al the eariest
possible time for the benefit of the Venture,

d) Establishmeant and operation of banking facilities in tha name of the
Vanture as approved by tha Management Commiltes,

@) Obtaining and maintaining all required Insurance coverage as
approved by the Management Commiltes, as well as handling
insurance claims,

G
1%
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- fi Controlling the investment of surplus funds as approved by the
Management Commitiee,

gl Ensuring that all Project records are maintained and retained to
comply with any statutory requirements,

h) Salecting and coordinating with and external auditor as and when
requested by the Management Commillee and,

i) Al matters relating to the administration of the Contract and the
business of the Vanture,

The Head Office Safely Personnel will provide support and assistance to the Venture
Safely Personnel on the following:

a) Preparation of the Project Safety and Loss Control Program,

b) Monitoring safety and loss control performance [0 ensure
compliance with Contract or statutory requirements and,

c) All matters relating to safety and loss control.

The Head Office Information Systems will provide advice, support and assistance to the
@ Venlure Information Systems Personne! on the following:

a) To determine the system requirements, selection of hardware and
software to operate the system and instailation of the system,

b) Troubleshooting system problems and,

c) All matters relating to selection, installabon and operation of
information systems.
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EXHIBIT 3

PROJECT REPORTS

Project Status Report
On a monthly basis the Project Manager, with support from the Managing Party,

will produce a Project Status Report. The report will be submitted to all Members of the
Management Committee not later than the third Friday of the month foliowing the manth
which the report covers. The contenlts of the report will include by will not necessarily
be limited to the following:

Executive Overview

Presented in a narrative format to briefly capture the highlights of the various
reporis and schedules contained in greater detail in the remainder of the slatus
raport. It should outline major accomplishments of the month, Owner relations,
labor relations and any major problems,

Financial Summary

A monthly financial statement calculated on the percentage complation basis.
Progress Payment Summary

A report which details the current contract revenue including approved changes,
the revenue recelved to date and the holdback

Organizational Chart
Cutlining the reporting structure of the Project managemant team
Staff Schedule

A simple bar chart schedule detailing the original planned and current forecast
duration for each staff person included in the organizational chart.

Construction Schedule
CPM schedule at an appropriate level of detail,
JY Asset List

A listing of all plant, equipment, tools and other salvageable materials owned by
the Venture with detalls on purchase value and current depreciated value.

1
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Equipment Schedule

A simple bar chart listing all major equipment owned or ranted by the Ventura
and planned durations.

Project Cost & Forecast Summary

B. Single Page Report

A single page report covering, in summary totals format, the original cost, the fee
and revenue, the changes in each due lo approved change orders and quantity
varfations, and the forecasted final position. Costs will be broken down In four cost

categories (labor, equipmenl, materals and subcontract). A graphic Mustration of
current ravenue, fee vanance and safely frequency over time will be included.

C.  Project Cost & Foracast Detail Report

A complete report detailing original, to date and projected final quantities and
costs by cost code and cost category.

D. Subcontract Status Report

A report listing all subcontracts entered into the Project and the current status of
gach, including revisions, balance to complete and retainage.

E. Change Order Status Report

A report listing all approved, unapproved and pending change ordars on the
Project. The value and current cost and revenue related to each will also be covered.

F. Safety and Loss Control Report

A report detailing Project safely siatistics and details on claims.
G, Photlographs

Photographs lllustrating Project progress.

12
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EXHIBIT 5

PROJECT NAME:
Cabot Yard and Maintenance Facliity
Contract No. R44CNO2
LMH-Lane Cabot Yard JOINT VENTURE

INSURANCE PROGRAM

The following will serve as a guideline for the Joint VYenture Insurance Program, and will
be modified upon agreement of the Parties in order to meet the requirements of the
Contract.

Workers' Compensation In accordance with statulory requirements of the stale in
which the Project is being performed, and Employer's Liability insurance with limits
of nol less than §1,000,000 for each accident. Such coverage to include Federal
liability endorsements (USL&H and Marlfime Coverage) where applicable. The
deductible under such policy shall not exceed $500,000 sach accident.

Commercial General Liability insurance with not less than a $2,000,000 combined
single fimit for any one occumence, and $4,000,000 in the aggregate on a “per
project” basis, The deductible under such policy shall not exceed $500,000 each
DecUmanca.

Automobile Liability insurance on any owned, hired, or non-ownad automobile with
not less than a $2,000,000 combined single limit for any one accident.

Excess Liabilily insurance with a lmit of $75,000,000 each occumence and in the
aggregate on a "par project’ basis, following form of the underlying policies. Such
coverage shall be excess of the primary Commerclal Genaral Liability, Employer's
Liabilly, and Automoblie Liabllity policies referenced above. Each Party shall
assume its percentage share of any loss exceeding the $75,000,000 limit provided
fo the Venture in their own respective excess liability programs.

Contractor's Equipment insurance covering all Venture owned, rented and leased
aquipmeant. The deductible amounts will be agread upon by the Parlies

If agreed, "All-Risic" Builders' Risk insurance covering loss or damage to the Project.
Such palicy shall be in an amount equal to the full constructed value of the Project or
such other amount az agreed fo by the Parties and shall be maintained until final
acceptance of the Project.

13
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7. As appropriate, Ocean Cargo andfor Hull & Machinery insurance covering materials
or goods in transit or vessels invoived in ocean going shipments and/or project work.

8. Contractor's Pollution Insurance with Umits to be agreed upon by the Parties, but in
no event less than $5,000,000 per occurrence and in the aggregate, on an
occurrence basad form.

5. Any other such insurance as required by Contract or as agread to by the Parfies.

10, Commercial General Liability and Excess Liabillty coverage in the name of the Venture
will Include an extansion of products and completed operations coverage with a
minimum term to mest the greater af the statute of repose {or such other period of
time over which a third party by law may bring suit) in the jurisdiction in which the
Projact is located.

11. The above insurance coverage shall include the Venture as the named insured and
the individual Parties and the employees of the Venlure as insureds or additional
Insureds where appropriate with a waiver of subrogation in favor of such insureds.

12, Deductibles andfor self-insured retentione, if any, under the policies referenced
above, and arranged In the name of the Venture shall be bome by the Venlure.

13, Any self-insured ratention or deductible under any Workers' Compensation, General
Liability or Automabile Liability policles covering each respactive Parly's employees
assigned to the Project, but not covered by the Venture insurance described hereln,
shall be borne by esach respective Party and shall not become a cost to the Venture,

2 2 pa of work, {Dasign Firm), on behalf
of the Uantura ahan‘ maintaLn Prnﬁusslunal Lm:l:ﬂIlI:jglr Insurance {including Emors and
Omissions) nm.larh'hg (Design Firm's} design/Professional Services activilies. Coverage
shall be for limits of not less than (XXXXXX) per claim, unless higher Emits are
mandated by the Commitiee; provided however that this Project shall have the benefit
of any such coverage in excess of such Fmit which {Design Firm) carries in the ordinary
course of s business, Any sub-consultants of the {Design Firm) will maintain such
Professional Liability imits as are mulually agreed by the Parties. Al coverage shall be
continued for a perad of not less than five (5) years, {or such greater period if specified
by the Owner) after acceptance of the completed Project by the Owner and evidence o
this effect will be provided to the Venturs., (Design Finm} agrees to notify the Venture of
any reduction in coverage or material change at least thirty (30) days prior to such
change, provided, further, that replacement shall be made of any coverage lost as a
resull of such reduction or change, as mulually agreed upon by the Venture.

14
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SECTION 00510
ESCROW BID DOCUMENTS
THE REQUIREMENTS
A, Scope
1. The purpose of this specification is 10 preserve the bid documenis of the socoessful bidder

(Contractory for uze by the parties inany claims, change orders, or litigation between (he
Authority and Contractor arising out of this contract.

. The low bidder shall submic ong (1) legible copy of all docomenary information including,

bur ot limited 1o, electronic files generated in preparation of bid prices for this project. This
muterial is hereinnfier referred to g5 " Escrow Bid Documents.”  The jerm “Escrow Bid
Documents™ as used in this specification means all writings, working papers, compaber pring
oz, charts, and ol other data compilations which comain or reflegt information, doda and
calculations used by the Contractor to determine the bid in bidding for this project. The term
“Escrow Bid Documents™ also includes any manuals which are standard to the industry used
by e Contracior in determtning the bid to this projecr.  Such manudls may be incleded in the
bid documentation by reference. Such reference shall include ihe name and dte of the
Publication and the Publisher. The term does not include bid documents provided by the
Authority tor ute by the Contractor in bidding on this profecy.

. The low bidder shall cenify that the Escrow Bid Documents consfinuee all of the information

osed in preparation of the Bid, and that no other bid preparation information shall be
considered in resolving disputes or clainis. The successful bidder also agress thal nikhing in
the Escrow Bid Documents shall chanze or modify the terms or conditions of the Contract
Documenis, In the event the Contractor omits information used in estimating its cosis for the
bid, then the Contractor will forfeir the ability, in connection with any claim, change, or
litigation, to prove what it carried in its bid for the cost of the refevant wem of work for which
the information was ontimed, For example, if (e coniracior has a claim for lebor or maserial
escalation and it omits from the Escrow Bid Documents the worksheets it prepared or the
supplier quedes it received for the labor or materials for which escalation is claimed, then the
Contraciwr will be precluded from presenting evidence of whart it acrually carried in b bid for
inbor or material.

Soubmittp! of Escrow Bid Docements

I. The Escrow Bid Documnents arg 10 be submined o the following Escrow Agent;

RaqCROE
2018

ATTN:
Robinzon & Cole LLP
Cinge Bosion Place, Suie 2500
Boston, Ma 02108
At Matthew Lawkor, Esguire
Plione: (617) 557-58948

CE0 TRACT AND BOMND TORALS
gosin -4 CONFORMED
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2, The low bidder will be required to execute an escrow ageeement with the Authority and the
Escrow Agent i the forny attached as Exhibic 3, Thi bow bidder shall submit & signed
Ezcrow Agreemient in triplicate and the Escrow Bid Documents to the Escrow Agend in o
sealed contpiner acceptable o the Escrow Agent, no ler than five business days following
the MNotice of Award, 24-hour advance notice w the Escrow Agent is required prior 1o
submitting the Escrow Bid Documents. The construction contract will not be executed until
e Bid Documemtation Certification (Exhibit 1y and the Bid Documentation Delivery

Cerification (Exhibit 2} hes been delivered as set forth in section B3, The comainegr shall e

clearly marked *Bid Documentation”™ and shall also show on the face of the container the
Comracior’s name, the dae of submimal and the Contrac Number, Compliance with ihe
provisions of Section 00510 is within the discretion of the Authority.

3. The bidder shall obtain certificotion from the Escrow Agent in the form sttached as Exhibit 2
wd will deliver that acknowdedgement and a copy of the Bid Documentation Centification
form (Exhibin 1) v ahe Authoriny within suid 5 days.

4. The Escrow Bid Documents shall be sccompanied with the eertification (aneched as Exhibic 1)

signed by an individual anthorized by the Bidder 1o execute Bids, stting that the materkal in
the Escrow Bid Documents constitutes all the documentary information used in preparation of
the Bid and that the Bidder has persomally examined the contems of the Escoow Bild
Documents contxiner and kas found thar the docomenis in the coniainer are compleie and
mueets the requirenents of this Section (0510,

Ownearship

I. The Escrow Bid Documems are, and shall always remain, the propery of the Contractor,
subject 1o joint review by the Awhority and the Contractar as provided herein, The
Escrow Bid Documents are proprictary and secret information belonging to thi
Contractor.

1=
4

The Autharity stipalates and expressly acknowledges that the Escrow Bid Documenis, as
defmed berein, constiture rade secrets. This acknowledpement s based on the
Authority"s express understanding thar the informanon contained in the Escrow Bid
Documenss is not known cutside the Bidder's basiness, is known only to o limited extent
and ooly 1o & limited number of employees of the Didder, s safeguarded while in the
Ridder's possession, is extremely valuable to the Bidder and could be extremely valuable
o the Bidder's competitor by virtue of it reflecting the Bidder's contemplated technigues
of construction.  The Aunthority acknowledges tha the Ridder expended substantial sums
of money in developing the informaiion included in the Escraw Bid Documenis and
Further acknowledges that it woald he difficule for & competitor to replicare the
information comamed thersin, The Authority Furiber acknowledges that the Escrow Bid

Documenta include a compildtion of information usad in the hidder's business, iniended o

give the Bidder on opporiupity o obisin an advaniage over competitors who do not know
of or wse the contents of the documentation, The Authority furiher agrees to safeguard
the Escrow Bid Documents, and all infonmation coniained therein, againss disclosure o
the Tutbesy exient permited by law,

COMNTRACT AND BOMND FORMS
a3 Ml - 10 CONFORMED
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O D. Purpose

1. The purpose of the Escrow Bid Documents procedure is inerded to create a spirit of
eooperation in an aitnosphere of honesty between the Authority and the Coniracior.

2. Escrow Bid Documents will be wsed o assist i the pegottation of price adjustments and
Change Oriders and in the settlement of dispotes and claims. They will not be used for
pre-awird evaluation of the controcior's ancipeted methods of construction or (o assess
the contracror s qualificasions for performing work.

E. Fornsd amd Consant

1. Bidders may submit Escrow Bid documents in their usual cost estimation formar;
provided that all information is clearly presented and ascertainable. It is not the
imention of this Article 0 cause the Bidder extra work during (the preparation of the
Bid, but to ensure that the Escrow Bid Documents will be sdequare 1o enable complete
understanding and proper interpretation for their intended use. The Escrow Bid
Documents shall be in English.

F. Mot used.,
G Payment:

There will be no sepiarate payment for compilation of the dat, container or cost of
verification of the Escrow Bid Dociments. All coss thall Be inchdad in the overall

‘ Contract bid price,
H. Sioripe

The Escrow Bid Documents of (he successful low bidder will be placed in escrow foe
the life of the Contract with the Escrow Agent. The cost of storage will be paid by
e Authority.

L Examination

I The Escrow Bid Documents shall be examined by both the Authority and the
Contracior, af oy rime deemed pecessary by the Authority and/or the Contractor;
provided, however, thar the Eserow Bid Dogiments miay only be examined for the
purpose of determining the cosis carvied in the Contracior’s bid for those spetific
items of work thar are the subject of negodetion of price adjusiments and Change
Orders of the settlement of disputes and claims. No other documenis may be
examined. The Authority mny delemue review of releviant Escrow Did Documenis
to members of its construction management staff andfor consultnts.

2 Examination of the Escrow Bid Documents is subject io the following conditions:

A. As irede secrets, the Escrow Bid Documents are proprietary and confidentinl 1o
the extent provided by law,

O TRAC T AND BOND FORNS
R4 EEiE-1] CONFORMED
2016
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b. Access 1o the Escrow Bid Documenis may take place only in the presence of .
duly designaied represeniatives of hoth the Authority and the Contracror, The
AUTHORITY and CONTRACTOR shall provide written direction signed by
the AUTHORITY and CONTRACTOR (o the ESCROW AGENT directing that
the Escrow Bid Documenis be made available For such joint examination. The
Autharity or the Contractor shall give ot least 5 business days written notice o
ihe orher’s project mpisger of its request to examine the Escrow Bid
Documents. Refusal by Comtractor to be present or to coopersie in any way in
the review of the documents after the provision of the writien notice by the
Authority, will be the basis for the Authoriy 1w rgject the claim,

3. The Escrow Bad Documents al all rimes remain the property of the Conracror and the
Authoriry will ke all reasonahle steps necessary to protect confidentialiy to the fullest
exient permitied by law.

4, The Authority agrees w nodify the Contractor of its receipt of any reguest made pursunm
to M.G.L.c 66510 10 inspect or examife any niaterial contained in the Escrow Bid
Dozaments

I. Final Disposition

The Escrow Bid Documents will be promptly returoed o the Contractor by the Esorow Apent
when all of the following have occurred: all disputes regarding the contract work have been
setled, the contract work completed and Final Payment hos been made and accepied, The
AUTHORITY amd the CONTRACTOR sholl provide joint written confirmation of the abave
o the ESCROW AGENT to allow the ESCROW AGENT 1o relexse the Escrow Bid
Bocuments,

CONTRACT AND BOND NORMS
R44CHDZ 510 =12 CONECRMED
2010
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Exhibit |
©

BID DDCUMENTATION CERTIFICATION

THE UNDERSIGNED HEREBY CERTIFIES THAT THE BID DOCUMENTATION
CONTAINED HEREIN CONSTITUTES ALL OF THE INFORMATION USED IN
PREPARATION OF THE BID; THAT NO OTHER BID PREPARATION INFORMATION
SHALL BE CONSIDERED IN RESOLVING DISPUTES OR CLAIMS; AND THAT |
HAVE PERSONALLY EXAMINED THESE CONTENTS AND HAVE FOUND THAT
THIS BID DOCUMENTATION 1S COMPLETE AND MEET THE REQUIREMENTS OF
SECTION 00510,

SIGNATURE: _;..-f;?‘/ &)

rp—

NAME: . MASSIMO MARIND

P TP TR,

-
]

TITLE: Managing n;r.r"e:tn: and Chairman of the Committee of tha JV

CONTRACT NO, R44CNOZ

D) CONTRACTOR: LMH-Lane Cabot Yard JV

DATE: _ June 25th, 2018

COMTRACT AND BOND FORMS
:I;nﬂal.:',mi 005 i) - 13 CONFORMED
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EXHIBIT 2

Bid Documentation Delivery

ws= CERTIFICATION -—
ROBINSON & COLE LLP, as ESCROW AGENT, identified in Muassachusews Bay Transporation Authosity
Contract No. R4GCNOZ | hereby pertifies thoy LME-Lane Cabot Yord JY [MAME OF BIDDER]
a3 identified by Hﬂﬂr !@! Ce3, [REPRESENTATIVE OF BIDDER]
b delivered to ESCROW AGENT's office for storage, 0 sealed conthiner which BIDDER reprezents 1o be
all decumemation used in the preparation of BIDDER's bid, atherwise known as the “Escrow Bid

Documemns,” az BIDDER represents it is required o do in asccordance with the Coniract Documenis of the
above referenced Contract, on this 3545 day of . Eﬂi.

ROBIMNSON & COLE LLP
By @ME#”IH

Namc:uﬂﬂuhl S éltl ]

Title: w

COMTRACT AND BOND FORMS m—
RA4CHOZ G511 - 14 CONFORMED
018
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Exhihit 3

ESCROW AGREEMENT

This ESCROW AGREEMENT (this “Aprecment®) is dated the 25" day of %ﬁ 20 8, by
“META” ar the

und among the MASSACHUSETTS BAY TRANSPORTATION AUTH
“AUTHORITY™); LAH-Lose Calan Vard IV {“BIDDER™); and Robhinson & Cole LLP ns Escrow
Agent ("ESCROW AGENT™).

RECITALS

WHEREAS, the AUTHORITY is a public body politic and corporate and political subdivision of the
Commoawealth of Massachuseis created by Chapter 1614 of the Massachusetts General Lavws, as amended,
which iz presently engaged in 8 competitive bidding process governed by law to award a construction contract
o the lowest responsible and eligible bidder for @ construction project emtitled R44CNO2  (the
*Contract”); and

WHEREAS, BIDDER has submiticd a bid on the Contract and is the low bidder stherefore; nnd

WHEREAS, Section D510 of the documents for e Contract {the “Comiract Documends”™) requires
the low hidder to submit, within five business days following the Motice of Award, one copy of all
documentary information penerated in preparation of bid prices for the Contract, which informaion is
hereimafier referred o as “Escrow Bld Documente,” 1o ESCROW AGENT wperher with a certification in the
form comained in the Contract Docurnents; dnd

WHEREAS, ESCROW AGENT, for stated consideration, is willing o assume the obligatnons of
ESCROW AGENT as agreed herein;

NOW, THEREFORE, for considération mutudhly scknowledged, the AUTHORITY, BIDDER amd
ESCROW AGENT hereby agree as follows:

|.  Escrow of Bid Documents. BIDDER shall comply with the provisions of Section 00510 of the
Conract Documents by delivering 2 complete copy of the Escrow Bid Documents 1o ESCROW AGENT ina
seiled container accepiable to die Escrow Apent within the requiced time limil and otherwise complying with
Secton MOS0 of e Contract Documemis together with the required Bi Documentation Cenificatiop
{Exhibit | of Secticn 005107, BIDDER will receive from ESCROW AGENT a Bid Documentation Delivery
Certification (Exhibit 2 of Section D050 ot the time BIDDER delivers the Eserow Bid Documents to
ESCROW AGENT. BIDDER will deliver an original of ESCROW AGENT's Bid Documentation Delivery
Certification and o copy of BIDDER's Bid Documentation Cerrification w the AUTHORITY within the
reipired time limii.

2. Protection of Bid Documents. The AUTHORITY shull comply with the provisions of Seciion
DO510 of the Contract Documents regarding receipt, storage, and wse of the Escrow Bid Documents and will
safeguard the Escrow Bid Documents and all information contained therein against disclosure 1o the lullest
extent permined by law,

3. Holding of Bid Documenis by ESCROW AGENT, ESCROW AGENT is hereby expressly
authorized and agrees to receive, siore, safeguard, release, ond return the Escrow Bid Docomentis during the

duration of the Contract as set forth in this Agreement..
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4, Rewrn/Release of Bid Documems. ESCROW AGENT is expresily suthorized to release the

Escrow Bid Documems only under the following circumsances:

i In order o retwrn e Escrow il Documemsiz o BIDDER i the AUTHORITY
informs ESCROW AGENT in writing that BIDDER and the AUTHORITY have not executed the
Comtrnct; oF

() For paint exammastion by the AUTHORITY and BIDDER after delivery of a winien
direction signed by both the AUTHORITY and BIDDER; or

) For remimi o BIDDER when ESCROW AGENT hus recelved joimt wrinen
confirmaiion ffom the AUTHORITY and BIDDER that all of the following bave occurred: oll
dispuies regarding the Contract work have been settled, the Contract work completed and Fiaol
Payment has been made and gecepied; or

{di Upon joial wrinen direcnon from il Adhorily and  Bidder., either under such
circumsiznces as is provided for in Seciion D05 10 of the Contract Docomems, or 25 otherwise direcied
by mutual agreement of the AUTHORITY and BIDDER, which direction shall be defivered in writing
by the AUTHORITY, signed by both partes, 1o ESCROW AGENT.

5. ESCROW AGENT's Cbflipations and Protection. AUTHORITY amd BIDDER furtler

acknowiedge and agree as follows:

(A} That ESCROW AGENT (i) shall not be responsible for any of the agreemens
referred to herein but shall be ohligated only for the performance of such duties as sre specifically set
farth i vhis Bsorow Agreemsent; (i) shall nal be obbigsied 1o ke any begal or other action hereunder
which might in its judgment involve any expense or lisbility uniess it shall have been furnished with
acceptoble indemnification: (i) may rely on and shall be protected in scting or refraining from ucting
0N ANy wrinen nofice, nsiruclion, |netrument, starement, réquest or document farnished wooi
hereunder and helieved by it fo be penuine and 10 have been signed or presented by the proper person,
and sholl have no responsibility for determining the authensicity or occuracy thereof: and {1v) moay
consult counsel satisfiscwory to i, including counsel internil 1w ESCROW AGENT, amd the opinion of
such counsel shall be full snd complee auihorization and protection in respect of any action mken,
suftered or onttted by it hereunder in pood faith ond in accordance with the opinion of such counsel.

(b}  Thar neither ESCROW AGENT nor any of its parters, officers, or employees shall
b liable 1o anyone for any action ke or ombued 10 be 1aken by it or any of its partners, officers, or
employees hereunder except in the cise of gross negligence or willful misconduct, The AUTHORITY
amd BIDDER, joimly and severally, covenant ond agree 1o indenmify ESCROW AGENT and hold it
lanmless without limitation from any Joss, liability, or expense of any natre incurred by ESCROW
AGENT arising out of or in compection with this Agresment or with the sdmimstraton of s duries
hereunder, including but por limieed to legal fees and other costs and expenses of defending or
preparing to defend against any claim or linbility unless such loss, liability, or expense shall be coused
by ESCROW AGENT's willful mizconduct or gross negligence. In no event ehall ESCROW AGENT
be lable for indirecr. special, or consequential damages. Notwithstanding oy proviston of this
Agreemient 1o the contrary, ESCROW AGENT'S liohility shall be limited to the value of its
compension hereunder.

ch That the AUTHORITY shall pay or reimburse ESCROW AGENT for any legal fees

ingurred by ESCROW AGENT in connection with the preparation of this Agreement and in addition
compensine ESCROW AGENT lor s services hereunder in actordancs with the Revised Esthmme for
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MBETA Bid Escrow Agent Services dated December 18, 2009. ESCROW AGENT shall be entitled to
reimbursement on demumd for all expenses incurred in connection with the sdministretion of the
escrow creaned hereby which are in excess of s compensation for normal services hereunder,
incheding without limimtion, payment of any legal fees incurred by ESCROW AGENT in conneciion
with rezolution of any claim by any party hereunder.

(dy That ESCROW AGENT may at any time for any reason or for no reason resign as
ESCROW AGENT hersunder by giving sixty (600 days prior writen notos of resignation (o
AUTHORITY end BIDDER. Prior w the effective date of rhe resignation as specified in such notice,
AUTHORITY will kBsue o0 ESCROW AGENT a written instrection asthorizing redelivery of the
Escrow Bid Documents oo anocher escrow agent thatr AUTHORITY selects subject o the reasonable
consent of BIDDER. If, however, AUTHORITY shall fail to name such & successor escrow agent
witkhn forty (400 doys afier the notice of resignotion from ESCROW AGENT, BIDDER shall be
entifed o name such escrow penl within twenty (200 days, 1T o suctessor escrow mpent 15 nuned by
AUTHORITY or BIDDER within said sixty (80} day period, ESCROW AGENT may apply to a court
of comipeient jurisdiction for appointment of o successor escrow sgend.

(e} That ESCROW AGENT's service as escrow agent under this Apreement shall not be
construed s comstituting legal représemtetion of either AUTHORITY or BIDDER and both
AUTHORITY and BIDDER expressly acknowledpe, with reference o ke rules of professional
conduct governing lawyers that ESCROW AGENT's service hereunder is not intended w prevens
citiier the AUTHORITY or BIDDER from retaining ESCROW AGENT as its counsel in any maticr,
nor shall it be asseried by the AUTHORITY or BIDDER as grounds for disqualifying ESCROW
AGENT from represending any client in 4 maceer in which (he AUTHORITY s and/or BIDDER s
interesis are diregtly adverse to or otherwise different from those of ESCROW AGENT's client.
ESCROW AGENT will not knowingly discloss to any such client dircctly adverse io AUTHORITY
adior BIDDER any confidential information about AUTHORITY and/er BIDDER which ESCROW
AGENT has acguired or will acquire purssant o s services provided fn accordance with this
ARCCImEm.

iy That it i the inent of BIDDER and the AUTHORITY that the Escrow Bid
Documents remain the sole property of BIDDER.

(L] That the AUTHORITY = maximum obligation under this Apresment s 515,000, In
the AUTHORITY s discretion, the mioximam obfigaion may be increnzed by writlen agresmmen
signed by the AUTHORITY and ESCROW AGENT.

. Dizpute Resofution. It is understood and apreed that should any dispute arise with respect
the delivery, ownership, right of possession, access to and/or disposition of the Escrow Bid Documents, ar
should any such claim be made upon such documenrs by a2 third pary, ESCROW AGENT upon receipt of
written natice of such dispute or claim by the. portizs hereio or by 2 third parcy, s authorized and direcied o
retain in its possession without liobility to snyone, all or any of said Escrow Bid Documents until such
dispute shall have been seuled either by the mumsl agresment of the parties involved or by o final order,
decree, or judgment of a court of the Uniied States of America, (he tinw for perfection or any appeal of such
order, decree, or judgment having expired. At any time afier the ESCROW AGENT becomes aware of a
dispute or claim or ot any time sfier one year afier the contract completion date in the Contract, ESCROW
AGENT may, but shall b¢ under no duty whatsdever to, alter thirty doys prior writken notice (o (he
AUTHORITY and BIDDER, institure or defend any lepal procesdings refated 1o the Escrow Bid Documents,
inclading without Timitation, commencement of an action in the matore of an inerpleader in a court of
competent jurisdiction, alter deposiiing the Escrow Bid Documents therewith, for a derermination of the
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respective rights of the AUTHORITY and BIDDER, and, in such cose, recover from the AUTHORITY,
ESCROW AGENT's cosis and expenses including reasoaable attocneys’ fees .

7, Consent_io Jurisdiction _and Service. AUTHORITY and BIDDER hereby absoluwely and
irrevocably consent and submil 10 the jurisdiction of (the courts of the Commonwealth of Massachusesis and of

any Federal court located in said Commonwealh in connection with any actions or procesdings brougi
against AUTHORITY and BIDDER brought by ESCROW AGENT arising out of or refating w this Escrow
Apresment. Inany such action o proceeding, AUTHORITY and BIDDER hereby absoluely. and irrevocably
agree thar the service thereof may be made by certified or registered mail direcred o AUTHORITY or
BIDDER, as the case may be, ot their respective addresses in accordance with Section 9 hereofl.

8. Force Majeure. MNeither AUTHORITY nor BIDDER nor ESCROW AGENT sholl be
responsible for delays or failure in performance resulting from acis beyond its control, Such acis shall include
but not be limied 1o ooty of God, sirikes, lockowi=, rinig, scis of war, epidemics. povernmentnl repulanons
impased afrer the fact, fire, communication line failures, power failures, earhgquakes or other disasters,

2. Mofices, Any nodice permitied or required bereunder shall be deemed 1o have been duly piven
if delivered personally or if mailed cernified or regisiered mail, postoge prepaid, to the pariies ac their
addresses sei forth below or 1o such other address as they hereafier designase,
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o AUTHORITY!

Massachusatts Bay Transportation Authority

100 Summer Strest. 12th Floor

Boston, MA 02110

Adtention; Assistant General Manager for Capital Delivery

with a copy 10 MBTA Praject Manager for the Coniract
If to BIDDER:

_LMA-LANE CABOT YARD JV
100 HANCOCE STREET SUITE 901
QUINCY, HA D2171

Atiention; _JOSEPH TOFFOLONT

If 0 ESCROW AGENT:

Robinson & Cole LLP

Omne Boston Place, Suie 2300
Boston, MA 02108

Anention: Matthew 1, Lowlor, Ezg.

i, Binding Effect. Thiz Apgreement shall be binding upon the respective parties hereto amd their
heirs, execuiors, sccessors, and assigns,

i1. Muodificarion/ Terminatipn. This Agreement may not be ahered, modified, or rerminaed
without e express wnlle:n consent of the nguas hereto. Mo course of conduct shall constile a waiver of any
of the terms and r.:nmlbth.ms of thie ﬁ.gr'ﬂ'ﬁﬁ!rl, unleds such waiver % specified in writing, @nd then only to the
gxient 2o specified, A waver of ll1.j|" terms and conditiont of this Agresment on one occasion Shall not
consiide a waiver of the other wrms of this Agreement, or of such terms and conditions or any other

occEshon,

12,  Governing Low. This Agreement shall be governed by and construed under the laws of the
Commonwealih of Massachuseris.

13, Counterpares. This Agrecment may be executed in muliiple counterparts, each of which shall
be deemed an original, but all of such counterparts shall together constitute but one and the spme instrument,

CON TRACT AL BOME FORME
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IN WITNESS WHEREOF, the porties hereto have executed this Agreement cffective as of the day and year .
firsd wrilten above.

AUTHORITY
MASS

MNpme: Beth | Larkin, P.E.
Tide: Assistant General Manager for

apiial Delivery

BIDDER

Title: : Minaging Director

ESCROW AGENT

ROBINSON & COLE LLP

ay: 77 Lol 6/ N
$id|:: Mu, ¢
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SECTION 00700

GENERAL CONDITIONS

PART 1 - DEFINITION OF TERMS

DEFINITION OF TERMS

Wherever in the Bid or Condract Docoments the following terms, or pronouns in place of them, are
used, the inte and meaning shall be as follows:

1
2,

10

1.

12

13

14.

Acceplance - Fonmal wrilten acceplance by the Authority of the completed Work.

Addenda - Written interpretalions of and'or revisions i the Bid Documents issued by ihe
Authority prior to opening of Bids.

Alteration - A change or substitation in the Torm, charscier, or detail of the Work done or 1o
be dope within the onginal scope of the Contract.

Authority - Massachusetts Bay Transportation Authority, created by Chopter 563, Section 18
of the Acts of 1964, of the Comimonwealtl, the Party of the First Pan 1o the Contract,

Avard - Award by the Autharity of a Contract.

Bid - Offer of the Bidder for the Work when submitted on the preseribed Bid Form, properly
signed, dated, and guaranteed, and which includes the schedule of bid items.

Bid Docoments - Documenis provided by the Authority for the parpose of soliciting Bids for
the Woark, Bid Documenis will include, as applicable, Standard Specifications, Conbraci
Specifications, Contract Drawings, MBTA Geotethnical Data Repors, Bid Form, and
Addenda.

Bid Form = Fiorms issued by the Authority requesting bids For a spegific Contract and includes
the Notice to Bidders, Instructions to Bidders, and Form for Bid.

Bid Security (Bid Guaraniy} - The cash, cashier's or repsurer's check, cenified chack, or
Biddér's Bond accompanying the Bid submitted by the Bidder, a5 a pusranty that the Bidder
will enter inlo a Contract with the Authority for the performance of the Work and fumish
screptabie bonds and insurance if the Contract is awarded o the Bidder.

Bidder - An individual, firm, parinership, corporation, or combination thereol, submitting o
Bid for the Work on the prescribed Bid Form.

Chairman of the Board of Direztors of the Authority - Chief Executive Officer or designee,
such designee acting within the scope of the particular duties entrusted to him,

Change Order - A document execisted and issued fo the Contractor by the Authority
pmending the Contract,

Commonweslth - Commonwealth of Massachusetts.

Coniract Documenis - The Standord Specifications. Contract Specifications, Bid, and
Coniract Drawings revised 1o incorporasie all changes made during the Bid period by

GENERAL CONDITIONS COMNFORMED
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13

11,

18,

19,

24,

Addenda and to incorpornie infermation included in the Bid accepted by the Auvthority and
all suthorized changes 1o the Contract issued subsequent io the execwtion of the Contract in
accordance with the maost recent MBTA Chanpe Order Guidelines,

Contract - The writlen agreement executed by the Awthority and the Contractor, setling forih
the obligations of the Parthes there under, Furiher, sy and all execuied changes made in
accordance with ithe MBTA Change Order Guidelines.

Contract Administrutor - Monager of the Office of Contract Administration or his designee.
Contract Bonds -

o,  Performance Bond - A bond execuled by the Contractor and the Comracior's Surctics
im the full amount of the condract to ensure the faithful performance of the contract,

L, Labor and Materials Payment Bond - A bond executed by 1he Contractor and the
Contractor’s Surelies in the [l amount of the Coniract 10 ensure the paviment of
labar, materials, and rental of equipment,

Contract Drawings - Plans, profiles, typical cross seclions, general cross sections, slevations,
and details Tist ss referenced on the Dmwing Index, or amendments thereto, and working
drawings and shop drawings approved by the Engineer, all of which show locations,
chameter, dimensions, and details of the Work.

Coniroct liem - A specifically described unit of work Tor which a price & provided in the
Contract.

Contract Specifications - A s2i of documents issued by the Autharity for the intended Work
which inclodes the Motice 1o Bidders, Instroctions to Bidders. Bid Form, Contraci Formis,
Contract Bond Forms, Supplemeniary Conditions, technical provisions, and ether
requirements, forms and exhibits identified therein

Contract Time - Mumber of cabendar days sllowed or sgeci fed datefs) for cumipletion of the
Coniract.

Contractor - The individual, firm, parinership, corporalion, or combination thereal, private,
municipal or public, including joini vendures, which, as an independent controctor, has
entered into Contract with the Authority, as Party or Parties of the Second Part, and who is
referred to throughout the Contract Documents by singular number.

Davs - Every day shown on the calendar, Saturdavs. Sundays and holidays included,

Engineer - The General Manapger of the Autharity or designee acting within the scope of the
parficular duties entrusted 1o this person,

a, Desipn Engineer andfor Copsuliant HNTB, Corp. has been refained by the Authority
a5 engineering consultant during ihe construction of the Cabet Yard Rebuild Work
The terms “Design Engineer” and *Consultant™ are at times interchangzable,

b. Design Engincer and/or Consultant Jacobs Engineering Group, Inc.. has been retained
by the Authority as engincering consultant during the construction of the Cabot
Carhouss Improvements Work, The terms "Design Enginesr™ and "Consultant™ are at
times interchangeable,

Engincer's Estimate of Quantitics - List of quantities of work estimated to be performed as
condained in the Bid.

GENERAL CONDITIONS CONFORMED
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6.

-

1B

3,

X1,

32

33

35

.

I8,

i5.

Extra Work - Woek which is not incleded in the Contract as awarded but found 0 be
mecessary for (he satisfactory complefion of the Contract within ils intended scope, and
bears 4 rensonable subsidiary relation 1o the full execution of the Wark originally described
in the Coniract,

Extra Work Order - An arder in writing issued by the Engineer 1o the Contracior prior to
performing the Extra Work. setting forth the Extra Work to be done, the bhasis of payment
and time adjustments, if any. Following the issuance of an Extra Work Order, a Change
Order will be executed to amend the Contract Documents.

Force Majeure — Acts ol God, strikes, lockouls, niots, acls of war, epidemics. governmental
regulations imposed afler the fact, fire, communication line failures, power failures,
corlguakes or calier disasiers.

Form for Bid - see Bid Form.

General Manager - Shall be the Chief Executive Officer of the Authority, and shall have
peneril direction, supervision and condrol of the conducl of the business, property,
personnel and alfairs of the Authority except as may be otherwise preseribed by law or by
the repulations of the Board of Directors.

General Terms - Whesever the words “required,” "determined,” “directed,” “specified,”
“auihorized," "ordered,” "given,” "designated.” "considerad necessary.” "deemed necessary,”
Permitted,” “reserved,”" "suspended,” “estoblished approval.” “approved.” "disapproved.”
“icceplable” “unaccepioble” "suitable” “accepted” “salisfactory,” “unsatisfactory.”
"sufThcienl"” “msufficient,” "rejected.” "condemned,” or words of ke import one used, hey
shall be understood to imply *by the Engineer” or "to the Engineer," unless the context elearly
indicates o different meaning,

Indicated - A term memning o5 shown on the Coniragt Drawings, a5 described i the
Specifications, or a3 required by other Coniract Documents.

Manager of Contract Administrision — the Manager of the Office of Contract Administration
for the Massachusetis Bay Transportation Authority or his designee.

MBTA Transit Svstem - Authority Transit Sysiem, Including right-of-way, pavement, tracks,
facilities, struciures, equipment. appurienances, and other property of the Authority,

Man-System facilities - Facilities which are not a part of the MBTA Transit System,

Waotice 10 Bidders - That portion of the Bid which advertises for Bids for a specific Contract,
Motice 10 Bidders will indicate time and place for submitting and for opening of Bids,
location of the Work, a brief description of the Work to be provided. and bid security
required,

Matice to Proceed - Written notice from the Authority to the Contracior to proceed with (he
Work.

Project - That specific portion of MBTA Tronsit System indicated in the Coniract
Diocumenis,

Provide - In reference lo work (o be performed by the Contractor, “provide® means furnish,
install, and (as applicabie) test complete in place,

GEMERAL CONDITIONS CONFORMED
00700 - 3



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

40, Reference Lhiliy Siandards - Drawings and specifications, published by municipalitles,
ulility compandes, and rilroads which are included oF referenced in 1the Contract Documients.

41. Specifications - [hreclions, provisions, and requiremenis contained in the Condract
Specificalions.

42, Subcontractor = The imdividual, frm, pannership, corporation, vendor, supplies, o
combinatbon thereof 1o wham the Contractor, with sritign approval of the Auhority, sublets
any post of the comrsct,

43. Supplementary Conditions - Supplomenis and additions to the General Cond#tiens.

44, Surety - Corporate body bownd with and for the Cosiracior for the full and complute
perfiormance of the Condract and for the payment of all legal debis pertaining o the Work,
and wibn executed he Contrset Bonds.

45. US. Depanment of Transporation (DOT) - Secretary of 1the US. Department of
Transportation, and ather persan autharized to perform the functions of that office, ncluding
representatives of the Federal Transporiation Administration (FTA).

46,  Wolue Engineering - The sysiematic application of recogniceed techniques which identify the
function of a producy or service, and provide the necessary function or szrvice reliably m
lower averal] cost,

47.  Work - All the construction, materials, equipment, and contractual requirements as specified,
shown. ar indicated in the Contract Doceménts, including all alterstions, amendmenis, or
extensions thereto made by avthorized changes.

48.  Warking Drawings and Shop Drawings - Any supplementary dmwings or simifar data which %
the Contracior is required {p submil to the Engineer for approval, including but not
necessarily limited 1o erection, falsewark, and formwork deawings: déwatening; bending
diagrams and bar schedules for reinforcing sieel; calculaions; and manufacturers” eaalog
informanion and data,

PART 2 - SCOPE OF WORK

1.1 INTENT OF THE CONTRACT

A, Intent of the Contract is to provide for the construction and completion in every detil of te Work.
The Contractor shall complete the Work to the salisfaction of the Engineer at the prices set forth
and agreed upon. Where portiuns of the Work are described in general terms, but not in complete
dedail, the best general practice shall be followed, Only moterials and workmanship of best standard
quality shall be wsed. The Contracior shall, uness otherwise specified, fumish all labos,
superintendence, muierials, (ools, equipment and incidenials necessary 1w complete the Work ina
proper. tharough. and workmanlike manner.

B.  Work consists of the rébullding of the Cabat Yard including but not limited 1o Siework, Trackwork,
Structural Work, Traction Power Wark, Signal Work, and Communications Work and upgrades
and improvements 1o the Cabot Mainlenance Facility. The Work is further described in Section
01010 SUMMARY OF THE WORK.

RA4CNO2 CENERAL CONDITIONS CONFORMED
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CHANGES IN THE WORK

The Authority reserves the right at any time during the progress of the Wark to make alterations 1o,
deviations from, additions, 10, and deletions from the Centract Drawings and Specifications. Such
changes shall not invalidate the Contract nor release the surety. The Contractor ngrees to accept the
Work as changed, the same as if it had been o part of the oniginal Contract. Such changes will be
authorized in writing by the Engineer. The Contractor shall accept as full compensation for Work.
except as specified in Poragrophs B. and C., the Contract unit prices stiputated in the Contract for
the actual quantity of work provided in an acceptable monner. Such changes shall nod invalidate
the Cosiract, nor any part thereof,

Wherever an alteration, deviation, addition, or deletion involves a change in the natwre of design or
in the type of construction which increases or decreases the cost of performance of the Work or
requires the Contractor to fornish materials or provide work of & kKind not susceptible of
classification for payment under any of the items scheduled in the Bid, the Awhority and the
Confracior may enler into Supplemeniary Agreements covering the work 10 be done snd -the
manner and method of payment therefor, 17 1he Contractor and the Authority disagree on increased
or decreazed costs, the changes shall be by a Change Order.

I the changes, in the opinion of the Engineer, are of sulficien! magnitnde as io requine additonal
time 1o complete the Contract, such thme adjustment may be imade in accosdance wilk the provisions
of Artick: 6.8,

EXTRA WORK

The Contractor shall do any work not herein provided for when and as ondered in writing by the
Engineer, such written order to confain particular preference to this Anticke and 1o designate the
waork to be done as Extra Wiork.

Uniless specifically noted in the Change Order. Extra Work will not extend the time of completion
of the Contract as stipulated in Article 6.8 A6

Determination of the Engineer will be final upon all questions conceming the amount and value of
Extra Woark (except as provided in Article 5.19),

Puyment for Extra Work will be as specified in Section 01151 - MEASUREMENT AND
PAYMENT.

CONTRACTOR COST REDUCTION PROPOSALS VALUE ENGINEERING

The Contractor may submit cost reduction Proposals for changing the Contract requiremends. The
Praposals shall be based upon a sound study made by the Contractor indicating that the Proposal:

. Wil result in a net reduction in the total Contract cost to the Authority:

2, Will not impair any ¢ssential foem, fit, function, or chamcteristic of the Work, such as safety,
service life, reliohility, economy of operation, =ase of maimenance. and necessary
standardized features;

3 Will nof require an unacceptable exiension of the Contract completion time; and

4,  Will require 2 Change Order to the Contraci.

Cost reduction or Value Engineering Proposals shall be processed in the same manner as prescribed
for any Contract initisied Proposal which would necessitate jssuance of @ Change Order, The
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Condractor shall submil ihe Following informabion as o minimem, with each Cost reduciion
Proposal:

1. A descripiion of the difference between the cxisting Contract reguinements and the proposed
change, and the comparative advantages and disadvantages of each;

1. ApicmiigEiion of the-requnrements of the Contract witch must be changed i the Proposal is
adopled and a recommendation os how to make such change {e.g., suggested revision);

1. An estimate of the reduction in Contract performance costs that will resubt from adoption of
the Proposal, taking info accownt the cost of implementation by the Condractor (including any
amount altributable o subcontracts in accordance with Paragraph E. below and the basis for
ihe estimate),

4, Asisiement of the time by which a Change Order must be issued 50 as to obiakn the maximum
cosl reduction during the remainder of this Contract, noting any effect of the Contrict
delivery schedule.

L. The Autharity will not be labie for eny delay in acting wpon, or for failune to ac upon, any Valoe
Engineering Proposal submitted pursuant 1o this Arnticle. The decizion of the Authority 45 10 the
acceptance of any such Proposal shall be finok The Aulhority moy accept in whole or in part, any
Proposal submitted pursuand to this Aricle by issuing a Change Order. Unless and until a Change
Oirder is isswed, the Contractor shall remain obligated 1o perform in accordance with the torms of
the Condrack,

D, Ifa Vaolue Enpinesring {cost reduction) Proposal is sccepted and applicd, an equitable adjustment
in the Coniract price and in any other affected provisions will be made. The equitable adjustment
in the Contract price will be established by determining the total estimated decrease in: the
Contractor's cost of performence resulting from the sccepted chonges, taking info accourtd the
Contractor's cost of implementing the change (including any amount sttribigable to subcontracts-in
accordance with Paragraph B below). The Contract price shall be reduced by such 1otal estimated @
decrease in the cost of performance mints 50 percent of the difference between the smount oF such
iofal estimated decrease and any sscerfainable coflateral cosis @ the Authorty which must
reasonably be Incurred a5 & resull of application of the cost reduction Bid.

E.  TheContractor shall include appropriste value engineering asrangements in any subcontract which,
in the judgment of the Contractor, 13 of sueh & size and nature &8 10 offer reasonable Hkelibood of
cost reductions. In compuling any equilable adjustment in the Contrsct price under Paragraph D,
the Contracior's cost of implementation of a Value Engineering Proposal which is sceépred shall
inchade gy implementation cost of @ Subcontractor and any value engineering incentive payments
i o Subcontractor, which clearly pertain to such Proposal and which are incurred, paid or acerued
in e performance of o subcontract.

F. The Contracior may restrict the Authority's right 1o see any portion of the Confractor’s Propogal by
marking it with the followim réquinesmend:

I This dara, Mernished pursoant to Aricle 2.4 of the General Conditions of Contract Mo,
RA4CROZ may nol be dupticated, wsed or disclosed, in whole or in parl, for any purpozsa
except for ovaluation, uniess the Proposal is accepied by the Authority. This restriction does
not limit the Authority's right to use information contained in this data if it is or has been
obiained, or is otherwize available, from the Contracior o from another source, withow!
limitstioos. When s Proposal s acéepted by the Authority, the Authority will have the
right o duplicie. use, and disclose any dida in any manner and for oy purpose whotsoever,
and hive others do so whether under this or any other Awthority contract.

. Coniract modifications made a5 & result of this Arcle will state thik they are made pursuant to (L @
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2 INCREASED OR DECREASED CONTRACT QUANTITIES

@. A.  The Contractor shall accepd as payment in full, so far as Contract lems are concerned, payment at
the ariginal Bid comract wnit prices for up (o 1 00%% af the units in the bid. The Engineer may order
omitied from the work any items or portions of work. Such omiszions shall not operate a8 o Waiver
ol any conditions of the Contracl nor invalidate any of the provisions theréof, nor shall the
Contractor have any chaim Tor anticipated prolit or overhend,

B. When the nccepied quantities of work reach 73% of the quanities in ihe Bid Form and ihe
Comntractor anicipaes that known work will require a quantity of unis in excess of the units in the
bid; the Coruractor shall notify the Authority that additional guantities of work will be required, and
subrmit o proposed cost 1o complele the work in excess of the bid units. 1T the Awtharity is in
agreament, on Extra Work Order Authorization Letter (EWOAL)Y wall be issued 1o the Condractor
for a not 1o exceed amount. Mo payment will be made against 2 unit price pay item after expenditure
of 100%% of the quantity in the bid. Afler 100% of the units in the bid have been expended, the
Contractor will proceed on atime and malerials basis, or gs directed in the EWOAL, until such time
a5 & Tingd lump sum can be negotiaied Tor the extra work scope, Once agreement is reached a Change
Creder will be issued in pecordance with SECTION 01151 - MEASUREMENT AND PAYMENT
<BECTION 15 = PAYMENT FOR EXTRA WORE.

. Except s specified herein, no payment will be made lor-any increased expenses, loss of expecied
reimbursemend, loss of anficipaied profils or loss of overhead absorption, suffered or claimed by the
Contractor either directly or indirectly from such increased or decreased quantities or from
unbalanced ollocation amaong the Contract llems of overhead expense on the part of the Contractor
and subsequent loss of expected reimbursement, or from any other cause.

Q 26 RIGHTS IN THE USE OF MATERIALS FOUND ON THE WORK.

A, Contractor, with prior written approval of the-Engineer, may take suiteble ledge, gravel, sand, loam,
clay, or other materiz| from within the location lines of the Contract and use it on the same Contract
for other purposes than for forming embankments, I such wse necessitates sccuring additional
material for forming embankments, the Contracior shall replace, ai no additional expense fo the
Authority, materinl of ot least sindlar quality.  The Condracior shall nol excavale or remove any
miaterial which is nol within the excavation as indicated by the Contract Documenis without written
pppraval. Excevaled material suitable for use shall not be wasted, unless otherwise direcied.

a7 ARCHEOLOGICAL AND PALEONTOLOGICAL SALYAGE

A.  The Contractor's aliention is directed to the United States Depariment of Transportation, Federal
Highway Adminisiration, Federpl Aid Highway Program Manuwal, Volume 7, Chapler 7, Section 4,
subject "Archaeological and Paleontological Salvapge®, incorparsiing Policy and Procedure
Memorandum 20-7, dated March 31, 1979, and io the Commonwealth of Massachusetis, Acts of
1973, Chapler | [55.

B. In compliance with these procedurss and lepislolion. the Contractor shall exercise special cane
during his operations to avoid injury to underground prehistonic and historic archasalopgical remains
or paicontological remains, Should any archacological or paleontological remains be encountered
dusring any phase of construction, the Contractor shall immediately suspend all work in the ares and
shall notify the Engineer. The Engineer shall immediately notify the State Archaeologist and the
Massachusetis Historical Commission. All construction work in that area will be temporarily
delayed while the State Archasologist and represeniatives ol Mossachusetis Historical Commission

@ inspect the site fo determine the imporiance of the discoverv. Areas of prehistorical, historical, o
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paleoniological significance shall be carelully profecied in accordance witl the above referenced
mamunl dnd shall nol be disturbed by the Contractor undil so directed by the Engineer,

Coniracior shall receive no extra compensation for ssch special care, unbess said compensation is
muthorized in writing by the Engineer as specified under Szction 01151 - MEASUREMENT AND
PAYMENT, Part | “Payvment For Extra Work”™ Article. Matenal from such areas shall be comefully
protecied, and if necessary to remave specimens, the Contraclor shall do so only ol the Engineer's
direction, ond afler an authorized agent has witnessed or otherwise referenced their focations.

WARRANTY OF WORK

Hanther final acceplance, final paymenl nor any provisian in the Contract Documents nor partial or
entire use or pccupincy of the premises by the Authority shall constitute an seceplance of work not
done in accordance with the Condroct Documents aor relieve the Conptractor of Tiability with respect
toany express warrandies or responsibility Tor faulty materials or workmanship,

Exgept where longer pervods of warrinty are specified for certain items, the Contracior warranis all
wiork done under the Contract 19 be free from faulty materinls and workmanship for a pericd of one
veur froam date of acceptance thereof.

Upon receiving notification from tie Autherty, the Contracior shall immediniely make (he néquired
repairs or replacements to any work found defective. 1f repairs or replacements ane not started
wiliin 10 days from the date of notification and proscculed 1o completion, the Authomty reserves
the right 10 employ others to complete the Work. The Contractor agrees, upon demand, to pay the
Authority all amounts which it expends for such repairs or roplacemends.

All remedied Woek shall camry the some warranly as The origimal work slartimz with e date of
meceplable replacement or repair.

CHANGED CONDITIONS

In accordance. with Chapler 30, Section 39N of the General Laws of the Commonwealth, as
armended, the following paragraph shall apply 1o 1he Contract;

IT duripg the progress of the Work, the Coniractor or the Awarding Authorhy discovers that the
seiual subsurface or loenl physicsl conditions encoundered at the site differ substantially or
materially from those indicoled in the Contract Documents sither the Contractor ar the Authorily
may request an equilable adjusiment in the Contract price of the Contract applying o work affected
by the differing site conditions, A request for such an adjusiment shall be in writing and shall be
delivered by the party making such claim to the olher party as soon as possible after such condilions
are discovered, Lpon receipt of such a claim from a Contraclor, or upon its own initiative, the
Authority will make an investigation of such physical conditions, and, IT they differ substantially or
materially rom those indicated in the Condract Documenis or from (hose ordinarily encountered
and generally recognized as inherent in work of the character provided for in the Contract Docu-
ments-and are of such a nature &5 to cause 2n increase or decrease in the cost of performance of the
Work or a change in the construction methods required for the performance of the Wark which
resulis iy an increase or decrease in the cost of the Work, the Authorily will make an equitabie
adjusiment in the Contract price and the Conlract will be modiled in wiiting accordingly.

1. Filing, Investigation, and setilemeént of all claims made under said Chapler and Section shall
be g Tollows:

o The Contractor shall promptly and before such conditions are disturbed, notify the
Enginger in writing describing in full detail the subsurface or ladent physical
conditions at the site where il Is maintained, thai conditions differ substantially or
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materially from those conditions indicated in the Contract Documenis. The
Engineer will promptly investigate the conditions and will promptly submit a wrinen
@ report of ils findings and determinations to the Contractor, and if is Found that such
condilions a8 have been deseribed in deiat] by the Coniractor do 2xist and in fact do
g0 differ matenielly or substantially, an equitable adjustment will be made and 1he
Coentract modified in writing sccordingly. Mo such claim of the Contractor will be
allowed unless the Contractor has given the detailed notece specilied, or shall it be
alipwed if such conditions are disturbed prior their investigation by the Enginesr.

b. Mo adjustment or allowance of any kind excepl as provided in Article 6.8 will be
made to the Contractor due to delay or suspension of the Work or any portion thereof
where the actual subsurfnce or latent physical conditions encountered at the sile
differ substantially and malerislly from those indicated in the Conlroct Documents.

g.  Maoclaim will be approved and no adjustment or alfowance made when encountening
subsurfoce or latemt physical conditions of the site that differ substantiolly and
materially from those indicated in the Condract Documients unless such conditions
wiere in existence af the time of the Award of the Coitract.

d.  Any dispute concerning a gquestion of fact under the Subsection which is nol
disposed of by agréement shall be decided by the engineer,

&, If as provided in {a) of this Subsection an equitable adjusiment is w be made or
contemplated, the Contractor shall submit promptly in writing o the Engineer an
itemized statermient of the detoils and amount of work together with his estimated
costs for the same and the Engineer shall require the Cantractor to keep actual costs
and cerlify the same to ihe Authority in wriling,

B. I the Contractor and the Suthority fail 10 agree on &n equitable adjustment to be made under this
@ Aricle, then the Contracior shall accept s full payment for the Work in dispute an amount
determined in accordance with Section 01131 - MEASUREMENT AND PAYMENT.

10 CONTRACTOR PROPOSED CHANGES

A.  Contractor may at any lime submit to the Engineer for the Engineer's review and approval or denial,
propased changes to the Contract Documents which will benefit the Authority. Upon scceptance
of the proposed changes, the provisions of Amicle 2.2 and 2.4 (as applicable) shall apply. Dendal of
a proposed chanpe shall neliher provide the Contracior with any basis for claim for damages nor
release the Contracior from conlraciual responsibilities,

o COMMUNITY RELATIONS

A.  The Contractor shall establish and maintain a continving DBaison with persons residing or doing
business in the vicinity of the Project site, for the purpose of minimizing inconvensences resulting
fromy construction, and shall appoint & representative, acceplable to the Engineer, for comnmunity
relations, The representative shall have the autherity o act directly, or throogh the Coniracior's
approved Superintendent. regarding oll valid requests or complains.  Information as 1o their
disposition by the Coniractor, shall be fumnished to the Engineer. The name and telephone number
of e Condracior’s community relations representafive shall be furnished 1o those residents or
businessmen in the community who might repsonably be expected io be affecied by fhe
consiruction.
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PART 3 - CONTROL OF WORK

.8 | AUTHORITY OF THE ENGINEER

A.  The Engineer will decide all questions relating to Intespréation ol the Comiract Documents, and
may alter, adjust, and approve same when necessary: all questions peliting lo quality, quimting,
value, and peceplability of materinls 10 be [Umithed ard work provided or lo be provided; all
fquestions relsting to progress of the Work and need for and manner of correcting same, and also the
need for and terms of delays and suspensions; nll questions relating o the need for and lerms of
Extra work; all questions relating io the supervision, control and direction of Work on the site and
the use thereof, and all guestions a3 to the accaptable fulfilment of the Contract by the Contracior,

B.  Auention of the Contractor is directed to the following limitations on the scope of the duties
entristed to the Engineer.

I. The Regulations of the Auhorily's Board of Direciors sie (hat (he Ceenernl Manoger is
authorized 1o approve, without prior authorization of the Boord, issuance of Change Orders or
Extra Wark Orders, pursuant to amy Agreement previously outhorised by ithe Board or the
Cienerol Manager, in a totn] emount mot exceeding T or 535.000.000.00 above the contract
price of such Agreement, whichever is greater; provided that il the issuance of any such Change
Order or Exira Wark Order would result in exceeding said 7% or 35,000,000.00 Himintion or
if the issuance of any onme such Change Order or Extra Work Order would reqidre an
expenditure by the Awthority of an amount excesding 55, 000,000,060, 1 shall not be issued
without priorsuthon zalion of the Board

2. The General Manager, as provided by the Regulations of the Board of Directors, hes delegated %

io the Assistant General Manaper for Cepital Delivery the power to approve, without prior
atthorizetion of the General Manager or the Board, the issuance of Change Orders or Extra
Waork Orders, pursuant 1o any agreemeni previously authorized by the Boaed or the Gereral
Manager, in a wisd amount not exceeding 7% or $300,000.00 abuve the contract price of such
agreement, whichever is greater; provided that il the issuance of any such Change Order or
Extra Work Order would resull in excesding sakd 7o or S500,000.00 limiiation or if the
issuance of any one such Chanpe Order-or Extra Work Order wiould require an-expenditure by
the Authority of an amount exceeding 53500,000.00, it shall not be issued withowt prior
autbworizstion.

3. The General Manager, 8s provided by the Regulations of the Board of Directors, has delegnted
fo e Chiel Engineer for Cagiial Delivery, and Senior Directors, the power 1o approve, without
prior auhorization of the General Manager or the Board, the fssuance of Change Orders or
Extra Work Orders, pursuant 1o dny agresment previously suthorized by the Board or the
Ceneral Manager, in a total amount not exceeding 7% or $250,000.00 above the contract price
of such agreement, whichever is greater; provided that ilfthe issugnce of any such Change Order
or Extrn Work Order would result in exceeding said 7% or $250,000.00 lmitation or if the
issuance of any one such Change Order or Extra Waork Order wiould reqalre an expenditure by
the Authonty of an amounl excesding $250.000,00, it shall not be izsoed withowt prior
autharization.

4. The General Manager, as provided by the Regulations of the Board of Directors, has delegated
1o the Directors of Capital Delivery, the power to approve, without prior authorization of the
General Manager or the Board, the issuance of Chanpe Orders or Extra Work Orders, pursuant
to any Contract or other Agreement previously authorized by the Board or the General
Manager, in a 1otal smount not exceeding 7% or $100,000.00 sbove the contract price of auch
agreement, whichever is greater; provided that if the issuance of any such Change Crder or
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Extra Work Order would result in exceeding said 7% or $25,000.00 limitation or if the issuance
of any such Change Order or Extra Work Cirder would requine an expenditure by the Authority
of an amoun excecding §100,000,00, it shall not be issued, without prior awhorization,

Employees of ihe Awihority are nol suthorized io request work 1o be performed or service 1o
be provided other than as specified above., The Auwithorily will not accepl any responsibility
whatsoever for exira wark performed for which there is no specifie proper authorization,

CONTRACT DRAWINGS

Contract Drawings showing the general arranpgemend and such delails as necessary 1o give a
comprehensive Idea of the constrociion contemplated will ba Turnished by the Authority, As work
progresses, the Comtrscl Drowings may be supplemented by the Engineer as required 1o amplify or
contral the work. “The Contractor shall perform the work required by such supplements withoul
additional compensation, excep! os provided by the Condrsct.

CONFORMITY WITH DRAWINGS AND SPECIFICATIONS

Aftention is direcied 1o Chapter 30, Section 391 of the General Laws of the Commonwealth which
provides thet no willful and substantial deviation from Contract Drawings and Specifications shall
he made unless directed In writing by the Engineer duly suthorized by the Authority to spprove
such devigtion. Chapier 30, Section 391 further provides thal in order 1o -avoid delays in the
prosecution of the Wark, such deviation may be authorized by a written order of the Engineer
surhorized 10 approve such deviation, and that within 30 days thereafter such wrillen order shall be
ponfirmed by a certificate of the Autharity.

ATl work provided and all materials furnished shall be in confiormily with the lines, grades, cross
sectiong, dimensions, defails, pradations, physical, and ehemical chamereristics of matesinls and
other specific requiremienis of the Contract, Where the terms “in conformity with® ™in agreement
with" "in compliance with" or terms of like exactness occur in the Contract Documenis, they shall
be understood to imply "in reasonable close conformity with™,

Where definile tolerances are specified in the Coniract, such lolerances shall fix the limits of
conformity, Where tolerances are not specified in the Contract, the Enpinesr will determine the
limitts of conformity in sach individual case and such determination shall be final and conclusive
and mutually accepeed by all parties,

If materials or the finished product in which the materials zre used are not within conformity with
the Contract Documents, but scceptable work has been produced, the Engineer will make 2
determination whether the work shall be accepted and remain in ploce. The Engineer will document
the hasis of peceplance by Contract modifeation which will provide for an appropriste adjustmen
in the Contract price for such work or materials as he deems necessary to conform fo his
determination based on engineering judgment, and in accordance with cument construction
practices.

If the Engineer finds the materials, or the finished product in which the materials are used or the
wark provided, are not in conformity with the Contract Documants and have resulied in an inferior
or unsatisfactory product, the work or malerials shall be removed and replaced or otherwise
eorrecied by the Contractor and at no additional expense 1o the Authority,

Devintions (rom the Contract Dvawings and approved Shep or Working drawings, that may be
required by the need of the construction, will be determined by the Engineer and authorized by him
i writing,
GENERAL CONDITIONS COMFORMED
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34 COORDINATION OF CONTRACT DRAWINGS, CONTRACT SPECIFICATIONS, AND
STANDARD SPECIFICATIONS

A, Contract Drawings (including Authority Standords us may be referenced (hersin), Contract g

Specifications, and all supplementary documents are essential parts of the Confract, and a require-
mant occurring in one is as finding as though occwring in all. They are infended to be
complementary and to deseribe and provide for a complete Work, In the event of mny discropancy
between a Drawing and Ggures written thereon, the figures, unless obviously incorrect, are fo govern
over scaled dimensions, Centract Drawings will govern over Conteact Specifications, Where wark
ls to be accepted by o municipalily, raflrosd, or wility company, the Reference Liility Srandapds
which apply to their materials and workmanship will govern.

B. The Coniracior shall ke no advanipge of any apparend eoroe or amission n the Contract
Documents. 17 the Contracier discovery, such an error or omission, the Enginesr shall b2 nodi fed
immediately. The Engineer will then make such corrections and inleémretations o8 may be deemed
necessary Lo fulfill the intent of the Contract.

38 COOPERATION BY CONTRACTOR

A.  The Contractor will be given thres copies of 1he Contract Documents. The Comracior may request
gref the Aulhority may approve fumishing addittonal copées of Condract Drawings, either Tall or
half-size. The Comtractor shall have one copy of The Contract Dovurmesis on (e works site and
available for reference at all tirmes during the prosecution of the Work.

B,  Prior to stanting Work the Contractor shall designate in writing the name, title, qualifications, and
expericnce of his proposed represeniative who, upon approval by the Engineer, shall kave complete
pirthority 1o represent and (o act for the Contracine, A Facsimibe of the muhorized representative’s %
signeture shall be fumished to the Engineer. The authonzed represeniative or o substilute acceptoble
to the Engineer shall be present at the work site st all times while work is actually in progress on
the Project. Arranpements for responsible supervision scceptable 1o the Engineer shall be innde for
emergeney work which may be required during periods whien Work is suspended. The Contractor
shall notify the Engineer, in writing, of any proposed change of his represemative, and shail provide
identical information for approval of the new representafive,

€.  The Contractor shall ascertain thot the materials and workmanship are in accordance with the
Contract Documents. The Contractor shall preserve baseline monuments, benchmarks, and other
controls for the Waork,

0. The Contracior shall carry on bis work under the directson af the Engineer such thit representatives
of Litility Owners, State, or Municipal Departments may enter on the wark site without interference
i make changes in their facilities which may be affected by the Work, The Contractor shall hove
ne-claim lor, ur use ol any delay which may be due 16 or resull from woek of Liiligy Ohwrrers, State
o Mumicipal Depaniments. No allowance of any kind will be made except a3 provided in Article
6.8. Mothing contained herein shall be construed 1o hold the Contractor respensible for any acts or
emissions by such Litility Owners, State or Municipal Departments, or their contractors.

E. The Contracior is.responsible for providing two (2) week look ahead 2chedules, submintal fogs, RF]
logs and issue logs of each bi- weekly moctings. At a minimum, the topics discussed at each bi-
weekly meeting shall include safety issues, status of RFI's, submittals and chomge orders,
spstanding  non-tonfortance  repors. issues  invalving operations, community and'or a
municipality, old and new business. The Contraclor is responsible for maintaining up 1o dase
schedules al all times s the schedule is the basis for payment.  The Contractor is responsible for
attendance and participation in pre- construction and progress meetings with the MBTA. These
meetings address all peoject issues including safety and schedule. The Contractor may be
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responsible 1o attend additional special mestings that may be necessary to resolve issues of an
immediate or shont ferm nature that cannot wait until the regularly scheduled progress meetings.

O

A6 ADJACENT CONTRACTS

A.  The Autherily reserves the dght ol any Lime 10 contract for and perfomm other or additional work on
or pear the Work coversd by the Contract The'intent of this Aricke is 1o provide for the ¢ooperation
of contractors where the Authority deems it expedient or necessary and in the best interest of the
Authority to let separate contracts for the performance of other work on or near the locotion of the
Wark being performed under the Contract, b it is not intended 1w indicate as iniention onthe pan
ofF the Autherity 1o let separate contracts for work within the scope of or necessary for the successiul
completion of the Confragt.

B. When separate contracts are let within the limits of any one project {either prior to Award of
Comiract, as specified in the Bid, or as specified above), each contractor shall conduct thair work so
a5 not 1o interfere with or hinder the progrezs or complelion of the work being performed by other
contracions. Comtractors working on the same project shall cooperate with each other s direcied.

C.  Exh contractor invelved shall assume all lakility, Mnancial or otherwise, in connection with s
comtract and shall protect and save harmbess the Aathocty from any and afl damages or claims that
may arise because of inconvenience, delay, or loss experienced because of the presénce and
operations of other contractors working within the limits of the same project. Mo allowance of any
kind will be mode excepl as provided in Article 6.8,

P, The Conlracior shall amange the work and shall place and dispose of the materials being wsed 50 a3
ok to inkerfers with the eperations of otlér comtractors within the limits of the swme Project. The
Contractor shall join the work with that of othars in 2n acceptable manner and perform the work in
Q proper sequence to that of others.

&7 LINE AND GRADE

A.  The Awharity will establish primary control for the Work, both horizontal and vertical. The
Authority will provide the Comiract or Praject centerline and such benchmarks and basic tie-in
POints 0N oF near construction sile as in its judgment are necessary for the proper control of the
Work, Monuments, sfakes, and macks set by the Authority shall be preserved by the Conteactor. IT
such monuments, stakes, or marks are destroyed o damaged, they may be replaced by the
Authority. The Contractor will be charged the cost of replacing monuments, stakes, or marks
destroyed or damaged by reason of his operations. The replacement cost will be deducted from
payment for the Work.

B.  The Contracior shall proceed from the controls established by the Authority 1o make all surveys and
layouts necessary 1o conform all of the work to the requirements of the Contract Documents; shail
provide qualilfied engingering and other personnel {or the purpose; and shall be solely responsible
fior the securacy of the line and grade features of his Wiork.

C., The Authority will make swch checks, a5 mecessary, of the contrel work esiablished by the
Coniractor as the Work progresses, The Contractor will be informed of results of such checks but
the Authority by so deing will in no way relieve the Conlractor of responsibility for accuracy of the
Contract conrol,  The Contractor shall provide such assistance as may be required for checking
purpozes when requested by the Authority,

@ D.  TheContractor shall notily the Authoriiy a reasonabie time In advance of his neads, of the time and
place the Contractor plans (o provide the Work for which such primary control will be nesded. The
RA44CH02 GEMERAL COMNDITIONS COMFORMED
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Auvthority will furmish the Contracior with such primary lines, grades, and elevations as it deems
necessary by such fime 20 a3 not 1o delay the Contractor's opecations, The Authoriiy, however, will
mot be held responsible for any delay resubling from lock of such information if the Contractor faiks
fer neslily ihe Authorily sulficiently in advance of the Contraciors needs,

iR AUTHORITY AND DUTIES OF ENGINEER'S ASSISTANTS

A.  The Engineer may appaoint assistanis and representatives. The assistants and representatives ore
authorized (o inspect work and materials, 1o pive dirseiions pertaining 10 the Workl or 1o the safely
and convenience of the public, to approve or reject materials and 1o make measurements of
quantiies.

B. In case of any dispute arsing betwesn the Contracior and the Enginesr's issisiants, as (o materials
fumished or the manner of providicge work, the Enginesr’s assistanls are authosized to reject
materials or to suspend work tntil the dispute is reforred to and decided by the Engineer,

C. The Enginesrs assistants aré nol authodzed io revode, aller, enlarpe, relax, or release any
requirements of these Specilications nor to ssue mstructsans contrary 10 the Contract Drawings and
Specifications.

B.  The Enginesrs assistanis will not oct as foremen or perfoem ollier duties for the Contrctor,

A9 INSPECTION OF WORK

A, All materials and each part or detail of the Work shall be subject 10 inspection by the Engineer. The
Enginzer shall at all times have access (o the Work and be furnished with infontatian and assisiance
by e Conitracior as reguired 1o make & compicle and dewniled inspection, a

B. The Coniraclor, | requested by the Engiincer. shall before acceplance of the Work, remove or
uneover such portions of the finished Work as directed. A frer ¢xamination, the Conmtractor shall
restore sid work 1o the standard required by the Contract Documents. Should Work exposed or
examingd prove accessible, the uncovering, or removing, and the replacing of the covering or
making good of the pars removed will be paid for a5 Extra Work, Should Work exposed or
examined prove unaccepiable, the undercovering or removing and the replacing of the covéring or
making good of the parts removed, will be ol no addilional expense o the Aulhority.

C.  Any Work done or materinls used without authorization by the Enginess may be ordered remaoved
aiud replaced al no sdditional expense 1o the Authoriny.

D The Confractor shall furmish writen information 1o the Engineer sisting the original soarces of
supply of all materinls manufactured awny from the Wark site. This information shall be furnighed
ok Jeast two weeks {or as otherwise required by the Engineer) in advance of the incorporation in the
Wik of sucl materkals.

E.  Whenany unil of government or critical subdivision is to pay a porlicn of the Cost of the Work, s
respective represesdatives shall have the rght o inspect the Work, Such inspecrion shall in no sense
make any unil of povernment or political subdivision a party to this Contract, and shall in no way
interfere with the rights of sither party hereunder.

F. Inspection of Work shall not relieve the Contractor of any of his obligations to fulfill the
requiraments of the Contract Pocuments.
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G, Failure (o reject any defective Wark or malerials shall not in any wiy prevent later réjection when
such delect is discovered, nor obligate the Autharity 1o make final acceplance.

@ H. The Confractor shall give prior notice to ihe Engineer wien Work on the various Tiems is to be
performed by i or his subsoniractors, IT Work is suspended onoany Hlem, prior notice shall be
given o the Enginesr befors resumption of such Work, Excepl in the case of an unforeseen
emerigency, neither the Coblractor nor any subconiraclor shioll peérfonm any Work requiring
inspection af hours other than during the normal workday withoul prior approval of the Engineer.

3.0 REMOVAL OF DEFECTIVE OR UNAUTHORIZED WORK

A, Defeciive Work shall be promptly remedied, or removed snd replaced, notwithstanding that such
Work has previously been inspecied and approved or esiimated for poyment. I the Waek or any
part thereof shall be found defective ot any time, the Condractor shall, at no additionn] expense o
the Authority, make good such defect in o salisfactory manmer.

B.  Work performed beyond the lines and grades shown on the Contract Drawings or established by 1he
Engineer, and extra Work done without writken authorization, will be considered enauihorized
Work ond the Contractor will recerve no compensation thorefor, If required by the Engineer,
unauthorized work shall be remedied, removed, or replaced at no additional expense o the
Authority.

C.  Upon failure of the Contractor to remedy, remove, or replace defective or unauthorized Work, or 1o
comply promptly with any requirement of the engineer made under this Article 3.10, the Authority
mey cause defective or unauthorized Work 1o be remedied, removed, or replaced by others and
deduct mhe coats thereol Mrom any monies due or 1 become dies 1o the Conlractor,

111 FINAL ACCEPTANCE (ALSO SEE ARTICLE 5.24)

A Upon substaptial completion of the Work, the Contracior shall presend, in writing, to the Authority
its cerlification thal the Work has been subsiamially completed, Within 21 days thercafter, the
Authority 42 a result of its inspection of the Work will present 1o the Contractor either & Written
declaration that the Work has been substantinlly completed or an itemized fist of incompiete or
unsatisfactory Wiork items required by the Contract sufficient to demonstrate that the Work has not
been suhstandially completed. The Authority may include with such list o pidice setiing forth 3
reasonabie time, which shall net in any event be prior 1o the Coniract completion date, within which
the Contracior must achieve substantial completion of the Work. 1T the Auihority fails to respond,
by presentation of a writlen declaration or itemized list as aforesaid, o the Conlraclors cenification
within the 21-day period, the Conbractior's cerlification shall take effect as the Authority's declaration
that the Wark has been substantially completed,

B.  If the Work or any part thereof is noi acceplable to the Engineer at the time of the inspection, the
Coniractor will be notified in writing of the particular defecis or paris o be remedied before final
acceptance. If the Conirzcior has noi arranged within a perod of five davs afier (he date of
transmittal of such notice of non-acceptability, 1o compléte the Work as directed by the Engineer,
the Authority may, without further notice and without in any way affecting the Coniract, make such
other arrangemenis as may be considered necessary fo insure satisfactory completion of the
Controci. The cost of completing such Work will be deducied from any moneys due ar which may
become due 1o 1he Contracior under the ConlracL.

- C.  Subsiantial completion, for the purposes of this Article, shall mean either that the Work reguired by
the Contract has been compleled except for Work having & Coniract price of less than one percent
of the then adjusted total contract price, or substantially all of the Work has been completed and

Ra4CN02 GENERAL CONDITIONS CONFORMED
2018 7an- L5



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

opened fo public use except for minor incomplele or usatisfoctory Work ltems that do not
materially impair the uselulness of the Work required by the Comtract.

. SerSection 01151 - MEASUREMENT AND PAYMENT, for Final Acceptance and Final @
Payment.

PART 4 - CONTROL OF MATERIALS

4.1 TRADE NAMES AND ALTERNATIVES

A.  Anilem egual to that named or described in the specifications may be fumished by the Contractor,
and the naming of any commercial nume, irademark. or other identification shall not be construed
to exclude any item or manuficturer not mentioned by name or as limiting competition. but shall
edabdish a standard of eguality only. An ifem will be considerad equal to the item so named o
describwed il
I itis on least equal in cuedity, dhrability, appearance, sirength. sulfey. relability, cperability.
maintainability, and design;

2. ivwall perform ot keast equally the function imposed by the general design for the Woek being
contrected for; nnd

3 it conforms subsiantially, even with devialions o tiwe detailed requirements for the item
specified,

B.  For each item of malerial the specifications shall provide for either a minimum of three brands of
material or a descriplion of malerial which can be met by 2 minimum of three manaficirers or
producers and fior the equal of nny one of said named or describad materinls.

C.  Burden of prool as 1o the quality and suitability of ahermatives shall be upon the Contracior. The @
Comnractor shall furnish, in writmp all informaiion necessary a5 required by the Enginesr ar no
pdditional cost to the Authority. Requests Tor review of allemative materials will not be accepled
by the Engineer from anyane other than the Contractor. The Engincer will be the sole judge as 1o
the qunlity and suitohility of allemative materials and the Engineer's decision will be final,

D Information fumished shall state whether or not accepiance of the allernative material for uze in the
Wark will require a change in the Comtract Drawings or Specifications to adapt the design to the
altemative and whether or not incorporatien or use of the alfemative in connection with the Wark
is subject to payment of any license fee or royvaity. The Authority does not pay license fees or
royaltics. Where use of an alternative malerial inviolves redesign of or changes (o other pans of the
Work, the cost and the time required to effect such redesign or changes will be considered in
evaluating the suitability of the alemative material and she Comractor shall pay sharges incurred
by the Authority for such redesign or change.

E. Mo testz nor action refating 1o the approval of alternptive materials will be made wnti] the request
lor substitution is made inwriting by the Contmctor accompanied by complete data as to the equality
of the materials proposed.  Sech reqoest shall be made in ample time 1o permit spproval withowt
delzying the Work, but such requests noed not be made bess than 30 days after receipt of Notice 1o
Proceed,

F.  Whenever classification, rating. or olher certification by a body, such as UL, HEMA, or AREA, is
a pant of the specification for any material, proposals for use of aliernative materials shall be
accompanied by reponts from the listed or equivalent independent testing laboratory indicating
pomplisnce with specilicatbon requinsments.

G,  The Contractor shall pay costs of 1esting required 1o prove equalily of the material proposed.
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4.2

4.3

R
2018

Approval of an altiernative material shall be only for the characteristics or use named in such
approval, and shall nod be used 1o change or modify any Contract requirement, or Lo establish & basis
for subsequent approval for material to be psed on any ather phase of the Work of the Massachasetts
Bay Transportation Authority Transit System.

CERTIFICATES OF COMPLIANCE

The use of certain miterials on the basts of o nodarized certificate of compliance may be allowed
under the: following conditions: Befort such mmerals are incorporaied into the Work, the
Contractor shall submit Io the Engineer, for approval, copies of the monufEcturer's or supplier's
statemenl for cach kind of such matarial fumished. The stotement shall comgin the following
information:

Cowtract lo which the material is consizned;

Mame of the Contractor to which the material is supplied;

Kind of material supplied;

Quantity of material represented by the certificata;

Means of identifving the consignment, such as kabel, marking. seal number, elc.;

Date and method of shipment;

Seatement 1o the effeet that the material has been tesied and found in conformitly with the
pertinernd parts of the Contract;

Results of all required tests including the chemical anatysis in the cose of metal; or in licu of
furnishing the resulis a statensent that the results of all required iests pertinest (o the certificale
and not submitted shall be mainiained available by the undersigned for a period of not less
tean 3 vears from date of linal acceplance;

9. Sigmature of 3 person having legal asdhority 1o bind the supplier.

e

IF the Coniracior has new materials purchased for use on 2 previous Authority coniract which have
never been used and wiich comply with the Coniract Documents, these materials may be furnished
and instailed in the Work provided the Controcior submits iz own sworn statemend cerlifying thal
such materials were purchased for use on & previous contract {name and tdentifying such contract)
and that certificates of compliance were furnished for such materinls an the previous contract, 1o
wirich relerence can be mache.

I. Costsinvelved in fumishing the certificates shall be bome by the Contractor.

2. Malerials used on the basis of & certificate of compliance may be sampled and tested =t any
time. The fact that material is used on the hasis of & centificate of compliance shall not relieve
ihe Contrascior of responsibility For incorporating material in the Work which conforms 10
the reguirements of the Contract Documents and Specifications and any such material not
conforming 10 such requirements will be subject to rejection, whether in place or ot

3.  The Engineer reserves the right to refuse to permit the use of materials on the besis of a
cerificate of compliance alope.

Certification of specification compliance shall be furnished for all materials and installation of the
same a5 specified throughout the construction specifications, {See sample Certificate of Compliance
included ai the end of this section.)

AUTHORITY-FURNISHED MATERIALS

There will be no Authority furnished mateérials for this wark.

GEMERAL CONDAITIONS CONFORMED
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DEFECTIVE MATERIALS

Contracior fumished materials not conforming to the reguirements.of the Coniract Documents will
e rejected, whether in place or not. Rojecicd materia] shall be removed immediotely from the site
of the Work unless otherwise permitied by ihe Engincer, Mo rejected maoterial, the defecis of which
have been subsequently corrected, shall be used in the Work unless approved in writing by the
Engineer. I the Contractor falls to comply promnptly wath 3 request by the Enginesr. made under
the provisions of this Article, the Engineer may cause the removil ond replacement ol rejected
material and the cost thereof will be deducted from ony moneys due or 10 become due the
Contracior,

ASBESTOS MATERIALS

Contractor shall not fornish or insiall asbesios or any materinl comtaining nsbestos under this
Contracl.

BANNED MATERIALS

Lend Paints: Contractor shall not furnish or install lead containing pitint on any swrfaces within the
limits of this Contract. A lead coniaining paint i3 defined by the Consumer Product Sofety
Commission's Poini Poisoning Prevention Act of 1979 as any conting whose dried film contains
preser than 0.06% by weight of lead,

PART 5 - LEGAL RELATIONS AND RESPONSIBILITY TO THE FUBLIC

LAWS TO BE OBSERVED

The Contractor shall keep fully informed conceming all requirements of law. mecluding al! state and
federal laws, county and municipal ordinances, and regulations which in any manner affect those
engaged or employed in the Work, or the materials vsed in the Work. or such orders ond decrees of
bodies or iribunals having Jursdiction or ushority over the same, The Condractor shall prolect,
indemmify and hold harmbess the Authority and the Englneer. and all of their officers, agents, and
employsss against all claims and [abilities arlsing from or boged on the violuion of any such
requirement of law whether by the Contractor, his empleyees, agents. or subconiractors. If any
discrepancy or inconsisioncy 5 discovered in the Controg! Documents in relation 1o any such
requirements of law, the Contractor shall immediately report the facts to the Engineer in writing,
The Contract shall be governed by the laws of the Commonweaith,

The Centracios, if o foreign corporntinn {2 corperation established, erpanized, or chartered under
laws other than those of the Commonwealth) shall comply with the provisions of Chapter 181 of
the General Laws as amended. The Conteactor shall file with the Authority a cerlificate of the Stale
Becrefary slating thal such corporation has comiplied with Chapter 181 and the dawe of such
complianee,

Crher oui-of-siate business organdzations, such as individual proprieiorship. partnership, and joint
vertures, shall appoint an agent in this Commonwealth for the service of l=gal process and furnish
a copy of such sppoiniment to the State Secretary prior to the issuance of a contract by the Authority,

Waork shall be in accordance with the Massachusetis State Building Code,

GENERAL CONDITIONS CONFORMED
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1. The Comtrastor shall protect and indemnify the Authorily and its representatives against any
claim or lability arising from or based on the violaticn of any law, ordinance, safely code,
reguddtion, order or decree whethér coused by the Contractor, s employess or its
subcontraciors employed on the Project.

I Such laws, ordinances, codes, reguletions, onders, or decrees may resirict and limit the
Consracior's working howrs or use of cerizin types of equipment on the Project. The
Contractor shall become familiar with such restrictions and limitations prior 1o submitting a
Bid.

& The Coniractor shall give ail necessary notices, obiain all permits a3 required and pay all
Eovertment tives, fees, and other costs in connection with il Work. The Contractor shall
file all necessary drowings, prepare all documents, and obtain all necessary approvals of all
governmental departments which have jurisdiction. The Contractor shall ebtain all required
Centificates of Inspection prior to scceptance and final payment for the Work. Compensation
for conforming 1o all provisions of this Aricle 3.1, excepl a5 may be provided atherwise in
Supplementary Conditions, shall be considered ns included in the prices for the various
Contract ltems of Work and no additional compensation will be allowed therefor,

Without iimiting the Contractor's responsibility for ascentaining and complying with all applicable
laws, ordinances, regulations, orders, and decrees, the Coniractor's aftendtion is called particularly to
Division 1, General Requiremens, Section §1560 - TEMPORARY COMTROLS.

PERMITS AND LICENSES

The Contractor shall procure all permits and licenses, pay all charges, fees, and taxes and give all
notkce necessary and incidental o ihe due and lwivl prosecwtion of the Waork.

MOTOR VEHICLES

Motor vehicles (except vehicles used solely for transporting emplovees to and from the Contract
location) used wholly or in panrt within the Commonwealth by the Conlracior ar a subsomnacior, or
by a person directly or indirestly employed by them in the execution of the Contract, shall he
registened in the Commonwealth and bear Massachuseils registration plates.

Motor vehicles used solely Tor transporing émployees 1o and from the Contract locotion shall be
repistered &5 required under General Laws, Chapter 90, Seclion 3, of the Commuonwealbth, a5
amended.

A vehicle shall not be driven on any way, as défined in Section | of Chapter 0 of the General laws
of the Commonwealth, unless it i5 construcied or loaded so as to prevent any of its load from
dropping. shifting. leaking, or otherwise cscaping therefromy, except that sand may be dropped for
the puspose of securing traction, or water or other substance may be sprinkled on such a way in
cleaning or mainiaining the same. {General Laws, Chapter B3, Section 30, of the Commonwealh
s amended.)

All Diesel Construction Equipment must have emission conirol devices installed, such as oxidstion
catalysis or particulate fillers on the exhawst system side of the diesel combustion engine equipment,
INSURANCE REQUIREMENTS

The Contracior shall cerry Commercial Genersl Lishility Insurance for personal injury, bodily
injury and property damage with limits not less than 51,000,000 per occurrence. 51,000,000
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agoregate coverkng all work performed under this Contract. The insurance should incluede the
fizHovwing:

1.
2.
3,
4,

i

Al operations.

Contraciual Eabifity.

Coverege for the so-called "X, C, U* bazards; [.o., collopse of huilding, blasting. and
damage 1o underground progerty,

Completed operations hazard for a period of ot least two years following acceptance by the
Authonity of the compleled Contract.

Lisc of watercraft, nircraft when applicable.

B, Pollution Liability Insurance

g

R44CNO2
2008

The Contractor or his desipnated Subcontractor shall carry Pollwion Liability in an amount
not less than 31,000.008 per occurrence and 35,000,000 aggregate, for sudden and gradusl
accurrences arising out of the work being performed under this Contract including, bt nos
limited to, all hozardous material idemified under this Contract.

The Contractor shall designate the disposal site and fummish o Certificate of Insurance from
the Disposal Facility for Environmental Impairment Liabillty insurance covering liability
for sudden and aceidental occurrences in the amound of nol less than 53,000,000 per
ocourrence e 36,000,000 appregate and shall also includo liability for non-sodden
gceurrences in the amount of not less than $5,000,000 per occurrence and $10,000,000

aggregnte.

. The Coniractor shall designate the hauler and lurnish a Cerdfificate of Insurance from the

hauler for Automobile Liohility insurance with endorscment MC 590 for the lighilite arising
oul of The iranspenation of hazardous material with an smount not less than 55,080,000
annuil aggregine.

. Cerificates of Insurance shall clearly state the hazardows. materials exposure: identified

under the contract,

Automebile Liability Insisrarice - including the use of &l vehicles; owned, leased, hired and non-
owned, with limiis not less than 51,000,000 combined single limil covering @il work perfonmed
under the Confracl

Railroad Pratective Insurance

. The Contractor shall furnish, with respect 1o the operations of the Contracior or any of the

Contractor's subcontractors performing within the Railroad right-of-way, broaad form
Railroad Protective Liability Insurance covering all work performed under this Conlract in
the amount of nod fess than 55000000 per occurrence, 510,000,000 agpregane combined
bodily injury and property damape.

The insurance herginbefore shall be written on an decurrence basis.

The MBTA and applicable mailroads shall be nemed insured on the insurance hercin-
betore.

. The Centractor shall fumnish 1o 1he MBTA and railroad companies a signed original of the

policy for Railroad Protective Liability prior to entry upon the railroad right-of-way,

. All certificates shall be éndorsed to provide 30 days nofice to each nomed insured by the

insurance company before any change or canceliation of the policies.

The required Railroad Protective Insurence provided herein must be in the form commonly
referred o as the AAR-AASHTO- Form (not Oiregon).

Oirigingl policies and cerificates shall be made out 1o the MBTA and applicable raslroads
arid mailed t1o:

MBTA:  Treasurer-Controller
Massachuseiis Bay Transporiation Authorily
13 Park Plam
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Boston, MA 02116
Tel. (B17) 222-3064

AMTRAE: Genersl Superintendent
230 Congress Streel
Boston, MaA 02110
Ted. (617} 6542020

C5X: General Manager
Conrail
I Bell Crossing Road
RD. #2, Box 143
Setkirk, NY 12158-%618
Tel. (518) 767-611 1

The Contracior shall carry Worker's Compensation Insurance, inchiding Employers Liability
Insurance as provided by Missachusebis General Lows, Chapder 152, as amended, covering oll work
performed by him under the Contract.

The Comtracior shall carry Umbrella Liability Coverage with limiis of not less than S10.000,000 per
gecurrénce, covering all work performed by him under this Contract.

The Contractor shall carry Builder's Risk Insurance (All Risks' form) on a 100 percent completed
value hasizs for the [l insusable poriion of such Work for the benelit of the Authoriny, the Contracior
and #ll Subcontmeions.

The required insurance coverages hereinbefore specified shall be placed with insurance companies
licensed by the Massachusetis Division of Insurance o do business in the Commonwealth of
Muzsachuseis and having o Best's rating of B+ or bemer, shall be taken oul befors the Contraet is
commenced and be kept in full force and effect throughout the term of the Contract, shall be primary
ie and non-contributory to any inswance or sel~insurance maintoined by the MBTA, and shall
require that the MBTA be given at least 30 davs advance writlen notice in the event of any
concelintion or materially adverse change in coverage. All such required insurance, with 1he possible
exception of Pollution Liability Insurance, shall be writien en an occurrence basis form, a5 opposed
1o a clakm made hasle form. The MBTA shall be named ae an additional insuréd under the
Commercial General Liability, Automobile Lisbility, Umbrelle, Pollution Liability, and Builder's
Risk Insurance Policies. The Workers' Compensation and Emplayers' Lishility Insurance Policies
shall include 3 waiver of subrogation in. favor of the MBTA which preciudes these insurers from
being able 1o make any subrogation claims against the MBTA. All such required insurance shall nog
condain any exclusions for acts of wrrorism, and shall fully cover any acts of werrorism, imespective
of whether such acts of terrorism are caused by domestic ar foreign terrorists, and imrespective of
whether such acts of terrorism are certified or non-centified by the Secretary of the Treasury, in
concurrence with the Secretary of State and the Attomey General of the United States, 1o be an act
of terrorism pursiant 1o 1he federal Terrorism Risk Insurance Act of 2002, All such insurance as is
reguired of the Contractor shall be provided by or on behalf of all subcontractors to cover Lheir
wperations performed, The Contractor shall be held responsible for any modifications, deviations or
omissions in the compliance with these requiremants by the subcontractors. Al the inception dote
of the Conract and throughoud ihe term of the Contract, the MBTA shall be provided with
certificaes of insurance evidencing that such insurance policies are in place and provide coverage
a5 required. The following statement affirming that coverape completely complies with contract
requirements shall be included in the special items section of the cenificate or in an attached special
ilems addendum page:
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The aforementioned insurance coverages completely comply with Aricle 5.4
Insurpnce Reguirements Paragraphs A - | of MBTA Coniract Mo, RAQGCHNEZ,

In the event it is delermined during excavation or construction that an esbestos condition docs exist,
a Licensed Asbestos Condractor shall be employed by the Conlractor to perform the asbesios
cotainment and abatement work,  Prior fo ashestos comtainment and shaternent work, the
Contracior sieall, through the Licensed Asbestos Coniractor obtain insurance in smounts snd types
specified by the Awbodly, naming the MBTA as an additional insured as 118 interes appears under
thiz Contracl.

Fayrment for this work will be made inacoordance with the provisions of Specifications CY R-R080
and CMF-02080.

PATENTED DEVICES, MATERIALS, AND PROCESSES

The Contractor shall indemnify and save harmiess the Auwthority and all persons acting for or on
beball of the Awiborty from all claims and labality of any nalvee or kind, and all damages. costs
nnd expenses, including attorney’s Teez, orising from or occasioned by an infringement or alleged
infringement of sy polenis or patent righls on aay invemtion, process, malerial, equipmend. arlicke,
of apparatus, or any parl thereof, fumished and [nstalled by the Confraclor, or orising from or
occasioned by the use or manufaciure thereof, inelyding their use by the Awhority. In case such
maierials, equipment, devices, or processes are held 1o constitule an infringement and their use
enjoined, the Contracior, af his expense, shall;

I.  Secure for the Authorty the right 10 contimue using sad malenasls, equipiment, devices, or
proceszes by suspensgion of the injunction or by procuming a license or licenses; or

I.  Reploce such materiels, equipmeni, devices, or processes wilh non-infringing materials;
equipment, devices, or processes; or

3. Modify them so that they beconwe pon-inffinging. or remove the enjoined marerials,
equipment, devices, or processes and refund the sums paid therefor withou! prejedive (o sny
odher rights of the Authority or the Engineer.

When Federal Funds are involved, patent rights to any pateniable result arising om of the Work, as
well as all information, designs, specifications, know-how, deta, and findings, shall be made
svailable o the Government for public wse, wnless the Federal Department Involved shall, in specifie
cases where it is legally permigsible, determine that it is in the public interest that it not be so made
available.

RESTORATION OF SURFACES OPENED BY PERMIT

Contractior shall not-allow any party to wmake an opeming in o sireel or highway Tor any purpose
excepl upon the direction of the Enginter and the presentation of a duly authorized permil or ofher
imstrument. The holder of such a permid or instrument shall be considered in the same closs ps n
contrecior on an adjacent condract, snd the provisions of Aricles 3.5 and 3.6 shall apply.

FEDERAL PARTICIPATION

{Applicable only 10 contracis where the cost of any portion thereof s paid out of federal funds).
Attenticn is directed o the provisions of the Federal Transportation Act of 1964 (U5, Public Law
EB-365), as modified or smended, and amy other provisions of faw, oramendments thereto whereby
such federal participation is authorizod, and any repulations properly and lawlully promulgated
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thereunder, under which the Uniled States shall aid the individual states in the development of
efficient and coordinated mass fransportation systems. When the United States govemment is to
pay any porlion of the cost of the Contract, the above act of Congress pravides thid the construction
work and fabor in each Siate shall be done in accordance with the laws of (hat State and opplicabile
fcdern] laws. The Work embraced in the Coniract will, iherefore, be subject 10 sich inspection by
representatives of the U5, Depariment of Transportation or olher such Federal Apency as may be
necessary 10 meel the above regquiréments. Such inspeciion shall, however, in no sense make the
United States government a party lo the Confract, and will in no way interfere with the righis of
gither party hereunder.

RELATIONS WITH RAILROAD AND RESFONSIBILITY FOR DAMAGE TO
RAILROAD

Provisions in these General Conditions, which require the Contractor 1o prolect properly tgoinst
damape, and which place upon the Contracior all responsibility for damage to property, injury to
persons, and loss, expense, and delny 1o the owners of property and others, shall also apply 10
railway lines or railroads, their tenants, licenses, and ulility companies which jointly own or use
facilities with a milroad company {hereinafier colleciively and severally refermed 1o .as "Railrond™),
ihe same as in conmection with ather Kinds of propery.

Gieneral and special requirements concerning the Contractors relations with Railroad will be set
forih in the Supplementary Conditions, The Contractar shall confor o those requirements in the
conduct of his work under the Confract.

The Contracior shall be solely and direcily responsible wo the owners and operators of such
properiies Tor any damage, injury, expense, oss, or delay which may resull from the cammying oul of
the waork 1o be done under the Contriet; and if specified in the Supplementary Conditions, the
Contracior shall give bond or insurance of the kind and in the amount therein specified 1o each
corporation, company. parinership, or individual owning or operating any of the properties affected,
in pusrantee of this responsibility. Any extension of time gronted the Contractor in which 1o
complete the Condract shall not relieve him or his surety rom this responsibility.

IFany of the Woek required to be dode by the Contractor may obstruct the tracks of & Railroad or in
any way endanger the operation of its trains and the services of a flagman or flagmen or other
railroad protective persennel are reguired by the Chief Engineer of the Rallroad and men are
assigned by him for ihe protection of the property and traffic of the Railroad against hazards capable
of being cauwsed by the Contractor, the cost ofall such Magging and profective services shall be bome
by the Contractor and no compensation therefor will be made other than that ided by the
Contract unit prices. The provisions of this paragraph do not apply to the tracks of the MBTA or o
the operations of its trains thereon. Required flagmen and other protective personnel for such
purpases will ardinarily be furnished by the Authority 8t no cost 1o the Contmaetor.

USE OF EXPLOSIVES

Explosives, when necessary for use inthe Work, shall nof be beouplit within the Contract Limils or
onita property under the jurisdiction of the Authority, without the prior approval of the Authority,

Explosives shall be stored safely under lock and keéy. The storape places shall be marked
conspicuously DANGERCUS EXPLOSIVES and be in the care of a competent watchman at all
times, Stprage, handling, and use of explosives shall conform 1o the regulations of the
Maszachuseris Departrent of Public Safery, federal regulations and local ordinances relaling
1herelo,
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C.  The Contractor shall be responsibic for all damages resulting from the use of explosives. The
Controcior shail exercise care not 1o endanger life pnd property, including new Worke When
direcied, the number and size of the charges shall be reduced, Flagmen shall be provided, when 0
chirecied, W warn and keep iraiTic from the danger area. Al persons within the danger area shall be
warned and given me o withdraw,

D Priorio stan of the blasting, the Contracior shall give af leas: a 48-hour notice and a schedule of his
opertions thereol 1 the operating official, company, or companies leasing, owning, or responsible
for pipes, conduils, poles, wirgs, raibroad racks. or any other public or private utility which may be
endangered by the blasting in onder that a representative of said owner or lessee may be present ol
the site. The Contracior shall take proper procaiions (o prevent injury 1o said propertics during afl
blasting opemtions.

510 PROTECTION AND RESTORATION OF PROPERTY

A.  The Coniractor shall, sl no additional expense fo the Authority, preserve and prolect from injury all
property either public or private atong and adjacent o the proposed Work. The Contracior shall be
responsible for and shall repair 81 noe addilional expense 1o the Auwtherity any and all damage and
injury theredo, arising oul of or in consequence of any ot or omission, neglect or mizconduct in the
exceution of the Work, or in consequence of the nonexeculion ihefeol by the Contracier or hds
employees or subcontraciors in the performance of the Work covered by the Contract prior fo
completion end peceplance thereoll, The Contractor shall be solely responsible for any irespass upon
adjacent property or injury thereto, resulting from or in connection with his operations. The
Contracior shall be liable for any claims that may be made on account of the felling of trees or the
deposit of debris of any Kind upon privatle property. Special care shall be excreised during blasting
aperations (o avoid injury to underground structures and ufilities,

B.  Wrilten notiee shall be given by the Contractor 1o all public service corporations or officials owning @
or having charge of public or private wtilities of his inlention {o commence operations affecting such
utilities af feast five days, exclusive of Saturdays, Sundavs, and legal holidays in advance of the starl
of such operations in oocordence with Chapter 32, Section 40 of the General Luws of e
Commonwealll, as amended. The Contractor shall, at the same time, file a copy of said notice with
the Engineer.

C.  Although the Contract Drawings may indicate the approximole location of existing subsurface
utilities in the vicinity of the Work, sccuracy and completeness of the information is not guarsnteed
by the Auhority. Before commencing any work or opergtions which may endanger or damage
subsurface struciures, the Contracior shall carefully locate all such siructures and conduct his
operations i sech manner a5 10 avold damage thereio.  When pecessary, the Conirgctor shall
cpoperale with representaiives of public service and ulility companies in order 1o avoid damage o
1heir simuctumes by furmishing and érecting suitable supports, props, shoringe, or other means of
pratection. The Contracior shail not inerrupt live services until new services have been provided.
All abandoned services shall be plugged or otherwise made safe and secure. Compensation for
conforming to all provisions of this Article 5.10, unless compensation Is authorized in writing by
ihe Engineer, a5 specified in Ariche 2.3, Extra Workl, or a8 may be Conditions, shall be considered
a8 included in the prices for the various Contract items of Work and no ddditional compensation
will be allowed therefor,

D. If the Contractor desires to lemporarily relocale o ulility, other than those confemplated by the
Authority, he shall make the necessary arrangement with the eppropriate utility company and make
reimbursement for the cost thereod at no additional expense to the Authority,

E.  Access 1o fire hydranis and fire alarm boxes shall be meintained by the Contractor throughout the
prosecution of the Work. Hydranis, slarm boxes, and standpipe connections shall be kept clear of
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abstructions and kept visible at all times. 1 visibility cannot be maintained, the Contractor shall
provide clearly visible signs and lights showing the locations of fire hydrants, fire alanm boxes, or
slandpipe connections. Utility companics and municipal agencies having facilities within the limits
of the Wark shall have access 1o their facilities at afl times for inspection and repair.

Land monumends and property marks shall be carefully protecied by the Comtractor and if necessary
to remove the same, he shall do so only at the Engineer's direction and after an avthorized agent has
witnessed or otherwise referenced their location.

The Contractor shall protect and preserve natural surroundings and roadside growth either within
o adfacent to the project site from damage or injury dus (o thess operations. The Confractor shall
nat, excepl by writien permission of the Engineer, remove, desiroy, or trim roadside trees or shrubs.
Trees or landscape features carelessly scarmed or damaged by the Contracter's operations shall be
removed and rneplaced or neatly irimmed and restored to their original condition as required by the
Engineer. The Contracter shall be responsible for all damoge to roadside growih due 10 his
operations and shall, withow! compensation, satisfactorily repair or replace all such damaged
prowth. Scors on trees shall be painted os soon s possible with an approved tree paint,

The Contractor shall protect existing structures, shall provide lights and fences and sake all other
precilions that may be necessary to protect lile and peoperty ot no additional expense 1o the
Authority, The Comracior shall corry on all operatkons and use equipment of such (ypas (hal noise
resulting from construction operations will be kept 10 2 minimum. Barriers and bridges shall be
provided for the protection and use of the public and for the protection of the Wiork as necessary.
The Contractor shall provide and maintain sceess for occupant and costomer entrance to &nd exit
from all adjocent buildings and property at sl 1imes. All temporary facilities required for the general
protection of the public and the Work shall be subject 1o approval of the Authority,

Prior to commencing Wark, the Contractor shall record the existing condition of abutting propenty.

The Contracior shall abtain the necessary permission for entry and cause a detziled examination to

be made of zuch abutiing property as the Comractor deems necessary, a5 required in the

Supplemeniary Comdiitons, or as directed &y the Engineer. The Cootractor shall invite the-owner,

in writing or by registerad mad, o be présend during the cxamination. A representative of the

Authority shall also be invited. A complete report of the existing conditions, including photojrphs,

if required, shall be made in triplicate, and signed by the Contractor. One copy shall be delivered

1o the owner, one to the Authority and one shall be retained by the Contracior. If at any time

thereafier a claim for damages or alleged damages is filed by the owner or tenant, the Contractor

shall make further detailed examinations. A represendative of the Authority will be invited o attend.

All focts a2 1o chanpes between ihe then existing conditions of said property and thots which exisiad

al the time of the original examination shall bz noled and recorded in-Eriplicaie. One copy of this

report shall be delivered 4o the owner, one 1o the Authority, and one shall be retained by the

Conlractor,

I In the evenl thar the Contractor cannod oblain from te owner of such abwtting propery
permission to entér upon the property for such examination, the Contractor shall immediately
notify the Authority.

2. Forthese detailed examinations, the Contractor shall employ en independent person who has
had previous experience in examining or surveying the condilions of the property and who
shall be approved by the Authority,

The Coniracior shall conform to all requiremenis of this Article and shal] serve writien notice to all
Litility Chwners o ofTicials and to all others concerned with or having charge of public or private-
owned utilities, of his intention to commence operations affecting such utilities at least one woek in
advance of the beginning of such operations. The Contractor shall at the same time file o copy of
said notices with the Engineer,

GENERAL CONTHTIONS CONFORMED
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K. The Contractor shall confine his movements and operations insofar as possible to the area within
the limits of 1he Work, and the arca outside the limits of the Work shall not be disturbed except as
directed.

| 4 All costs of work included i this subsection shall be bome by the Condroctor and no separate
payment will be made to the Contractor,

an FOREST PROTECTION - NOT USED

512 PROTECTION OF FENCES

A. By constructing temporary fences, or by other adequate means, the Contractor shall restrain stock
from leaving the londs wherein they are confined or from trespossing which would be made possible
by, or which might resslt from, the removal or destriciion of existing fences of The carrying ot of
any part of the Wark under the Conmract. The Contractor shall be responsible for all loss, nfury, o
damage (ke may resull from the Condractor's Fablore 1o resirain stock as above prowvided.
Compensation for erecling and maintadning temporory lenges ond Tor otlerwise providing for the
restraint of stock shall be considered as included ini the prices lor the vasious Contract [lems and no
sdditionn] compensation will be allowed therefor,

B T he Comtracior 15 ordéred by the Engincer o construct new right of way fences o to move and
reconstruct existing fences; such Work shall be paid for at the unit price bid for same, or a5 Exira
Work.

. The Comtracior shall vse care w0 svold damaging existmg Fences. The Contmctor shall repair o
repknce af no additional expense fo the Autbority. and (o the salisfaction ol the Engineer, gll fences
wiich arg in any way damaged by Contract operations. a

D Teuring down and removal of (ences occwrning within the right-of-way limits shall be considered to
be i piart of the clearing and grubbing work as set forth in the Contract Specifications, and payment
therefor included in the paymen Tor cleasing and grebbing.

513 SAFEGUARDING OF EXCAVATIONS

A, Contractor shall provide sefeguasds and proféction prownd omnd in the vicinity of cxcavations
necesansy (o prevent and svoid the oceurrence of damags, loss, injury, and desth to propery,
animals, and persons bécause of such excavations. Liabilly for any such damape. loss, injury, or
death shall rest with the Comracior,

514 DISPOSAL OF MATERIALS OUTSIDE THE WORK SITE

Ao Unless otherwise specified in the Contract Specifications, the Contractor shall make his own
armangements for disposing of waste and excess maieriaks oolside the work site at no sdditional
expense to the Authority,

B.  Prior 1o disposing of marerial cotside the Work site, the Contractor shall ebain writien permission
from the owner on whose property the disposal is to be made. The Contractor shall file with the
Engineer the permit, or a cerlified copy thereof, together with a written release from the praperty
owner absolving the Authorily fram any and all responsibility in conneciion with the dizposa] of

marerisl on said property. ‘
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When material is disposed of as provided in Paragroph B. and the disposal location is visible from
on MBTA System track or o public highway, the Contractor shall dispose of the material in o manner
to the satisfaction of the Engineer and the Owner.

Unless otherwise provided in the Contract Specifications, full compensation for all costs mvolved
in disposing of materials &s above specified, including all costs of hauling, shall be considored as
included in the price paid for the Contract ltem involving such materials and no additional
compensation will be allowed therefor.

SAFETY AND FIRST AID REQUIREMENTS

The Conitracior shall have o full-time {all working houwrs'one eoch shift) an-site experenced Safety
Supervisor/Representative, whose sole responsibility is on-site safety management. The Contractor
shall submit, within five (3) working days after receipt of notification of contract award, to the
Engineer{Authority Resident Engineer} a detniled site-specific Safety Program, including the name,
experience, and qualifications of the Comntraciors fulltime, on site Safely SupervisorRépresentative
and aliemate, [nthe absence ofthe Safety Representative (&g vacation, sick keave, short term shil
work nol exceeding two weeks) the confractor musi assign a full time A uthority approved alternate
Salety SupervisonRepresentative o this contract.  All safety submittals must be approved by the
Engincer (MBTA Safety Department) prior to the stan of construction. Nowork af the job site shall
begin until the Engineer hos reviewed and commented on the Contracior's safely progrom and salfety
representatives, Implementation and enforcement of the safety program for the forces of the
Contractor and all subconiraciors shall be the responsibility of the General Contracior.

The Contractors full4time Safety SupervisorRepresentative shall have & thorough knowledpe of
construction safety and OSHA regulations, If, in the opinion of the Engineer, the Contracior's safety
representalive is niot effective fn corrying oul the assigned duties as described below, the Engineer
mialy request, in writing, that the Contracior replace the safery representative.

Contraciors Salely Supervisors/Representatives and ahemiste are cinssified into levels with their
qualifications based upon the extent of their construction safety supervisory cxperience and
capabilities, and the nature of ench individunl contract. All contracts require a Class 111 Full-time
Safety Supervison'Represeniative unless otherwise specified. Qualifications for each classificaion
shall include, ot minimum:

Clags [

Basic safety and health training (minimum requirement: successful completion of OSHA 10 hour
Construction Safety and Healih training course):

¢ Two vears of experience a8 4 construction safely sopervisor where gafely was 100% of the
position responsibility

=  Working knowledge of safety regulations and hazard control measures

»  Demonsirated ability 10 conduct salety training

»  Working knowledge of safety specific contract hazardeus work procedures Physically able to
perform the job.

Class 11

Five years of expericnce as a construction safety supervisor, three of which include full-time on-
site construction safety experience (minimum requirement: suceessful completion of OSHA 30
hour Construction Safety and Health iraining course):

» Specialized safety traming refevant 1o the project

RA4CHi CGEWERAL CONDITIONS CONFORMED
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Demonstrated ability in crepting a safe work environmend

Working knowledge of safely regulntions and hazoard control measures
Demosistrated ability 1o conduct safeiy traning

Working knowlede of safcty specific contract hozardows work procedurcs
Phvsically able 1o pedform the job,

U I T

Class 111

Seven years of experience as a construction safety supervisor, five of which include full-time on-
site eonstruction safely experience (minimum reguirement; successiul completion OSHA 30 hour
Construction Safety and Health ar OSHA s Instructor #500 Training course):

Specialized safery training relevant 1o the praject

Demonsivaied ability In creating 8 safe waork envirommeant,

Working knowledge of safety regulations and hazard conirol messures.
Demonstrated ability to conduct safety raining.

Wirking knowledge of safely specific contract hagardous work procedures,
Physically able to perform the job,

£, The duties of the Safely Supervisor/Bepresentstive shall include maintenance of the Contracior’s
sitfety program, enforcement of safe practices, and the use of safety ¢quipment and personal
pratective equipment, and other such octivitics 88 may be required by OSHA and the Engineer 1o
mainiain job safety and pccident prevention. The safety represeniative shall not be roplaced,
terminated, nor reassigned without the writien appraval of the Engineer. A minimum trensition of
twe weeks shall occur, Vacancios in these positions must be filked within two weeks of the vacancy
ocourring. The Safety Represeniative shall be assipned full-time to the contract and shall not be
utilized concurrently on any other MBTA contract or any ather projects outside this MBT A controet. %

D.  Attention of the Contractor is, specifically directed to the General and Supplementary Conditions
of this Contract, which shall be made a condition of each subcontract entered imto pursuent to the
Contract, Further, that the Contractor and any subcontractor shall pot require any laborer or
mechanic employed in performance of the Confracl to woek in surroundings or under working
conditlons which are unsanitary, hazardows, or dangerous i health or safety, & delenmined undar
construction safety amd health standards (Title 29, Code of Federal Repulafions; Pant 1518,
Published in the Federal Register on April 17, 1971 ) promulgated by the United States Secretary of
Labor, In sccordante with Séction 107 of the Contract Work Howrs and Safety Standands Act (83
Stat. 96). This contract will reguire all contractors and subcontraciors 1o comply one hundred
percant { | B0%) with OSHA's fall protection standard.

E. The Authorty may stop any work thot it conziders 1o be unsafe,

F. The Coniracior shall nogify the Engineer 48 hours prior 10 bringing In any holsting equipment

{cranes, eig.) on the Authority’s properly, Equipment must be inspected by the Enginesr (MBTA
Safety Department} belore being used on the work sile.

. The Contractor shall assume full responsibifity for the safety of all his work. He shall perfocm wark
im & manner that will insure the safety of personne! and the work; and not expose personnel and
equipment to hamrdous or potentially hazardous conditions. All wark in the construction of the
project shall comply with the requirements of the U.S. Department of Labor Occupational Safety
and Health Administration (OSHA) provisions, as wel] as thosz of Stale and local repulations, Safe
breathing kevels must conform fo the Massachuselis Department of Environmental Protection (DEP)
stomdards. [n the case of conflict of regulations, the most strinpent regulations shall apply.

FA4 Ml GENERAL COMNDH THOMNS CONFORMED
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H. The Comrmctor shall provide at the site such equipment and medical facilities as arg necessery 1o
supply first-aid service 1o any person wiho may be injured in the progress of the work. At |east one
@ individual member of the contracior's staff, properly qualified with current certification {Red Cross
or equivalont) in basic first aid and cardiopulmonary resuscitation (CPR), must be continuously
present, an the sile at all times when work is in progress. This individual must olso have o general
knowledge regasding blond borme paiivogsens. First-aid equipment shall b complete inall respects,
The Contractor shall also have standing arrangements for the remaval and hospital ireatment of any
employee who may be injured or who may become 111,

L The Contracior shall prompdly report in writing fo the Authority all sccidents whatsoever arising
oul of or in connection with the performance of tse work, whether on o adjscent 1o the sine, which
cause demth, personal injury or property damage, giving full details and staiemerils of witnesdes, In
addinon, i death, or serious injuries or senous damages are enused, the accident shall be reported
immediately by telephone 1o the Authaonty.,

R IFany claim is made by any third person against the Comiracior or any subcontractor on account of
nny accldent, the Contracior shall promptly repost e fact in wreiting 1o the Asihonty, giving Tfull
demils of the claim,

K. REQUIRED TRAINING

l. Al workers (including subconiraciors and vendors] emploved by the Contractar wivo work
on or around the Awhority’s Rapid Transit system (including stalions, maintenonce
facilities, irock srea right-of-way on and /or adjacent to the power traciion system, etc.)
shall be required 1o amend MEBTA's Right of Way (ROW) waining. Contraciors,
subcontractors, and vendors must take initial 8 hour traindog 17 they have never taken the
fraining before. IF they have taken MBTA ROW training, they would need o attend a

0 refresher training every 2 years. All costs for this training shall be at the sole expense of
the Contractor. To registér for the “Right of way Safety” class, contact:

Supervisor and Chiel Rules Examiner n!’Tm]nIng
Cabot RTL Training

275 Dwsrehester Avenoe, 2nd floor

Telephone: (617) 222-5377

2 For projects affecting the commuter rail, all workers (including subconiraciors and
vendors) employed by the Contractor who come within the limits of the railroad right-of-
way, musi have completed Keolls's Roadway Worker Protection (RWP) Class, A
certification from this class Is valid for | year Trom date of jssue. Workers are required 1o
comply with Keolis's Safety Requirements throughout the entire constrection period. The
RWP Class will be provided under the jurisdiction of Keolis's Safety Trainer who will be
responsible to ensure that the Contractor, subcontractor and respective cmployees have
attended the RWP Class, This training class must be refaken apnually, All coss in
connection with complying with Keolis's Safety Requirements will be at the sole expenss
of the Contracior.

F All workers {including subcontraciors and vendors) employed by the Condractor who work
on or areund those portions of the Authority’s Commuler Rail system (including stations,
trackways, mainienance facilities, and electrification focilities), or other railroad facilities,
that are opermied by Amirak, Pan Am Southemn, Pan Am Railways, C5X Transporation,
Mass Coastal Railroad, Bay Coleny Railroad, the Providence and Worcester Bailroad, or
other railroad entitics shall comply with the Railway Worker Protection (RWF) training

@ policies, and attend training classes, as required by the respective operating railroad. All
cosls for this training shall be at the sole éxpense of the Coniracion.
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i, The Comiroctor shall cerily that all employees 1o be employed al the worksite shall have
successfully completed o course in construction safety and health. The course must be
approved by the United States Occupational Safety and Health Administration, and it must
be at least §0 hours in duralion per MGL 30.395. The Contractor shall submil
documentaion of successiul completion of said course wilh the first certified payroll report
Tior eaciv emploves

L. All personnel working on the project site, within the MBTA construction project limits are required
1o wear high visibility reflective orange sofety vesis, similar to the standard MBTA equipment. In
addition, all personnel working in the MBTA inick oren or on e platfiorm will reguire the use of
MBTA flagman.

M.  Work sctivities necessitating the irnction power system (third rail ond troliey wire) deenergimtion
will require the services of an Authority power lineman on site at all times,

M.  The Contractor will be required to comgply with the appliceble requircments of the Environmental
Protection Agency's National Emission Standards for Hazardous Air Pollwants; Pant 51, Chapter 1,
Title 40, Code of Federal Regulations, Subnart B, effective Apnil 6, 1973, and a5 amended October
5 1975 (Published Ootober 14, 1975, in the Federal Register), and also subpart M published in June
1984,

0. Al equipment used by the contracior on Authority property must be inspected by the Engineer
(MBTA System wide maintenance and Improvement representative) prior to use on the work site
and shall not be veed iF considered unsafie or notl conforming 1o Authority specilications. Al
contracier/subcomniracior equipment (ncluding hi-rail} operators must be trafmed, certified, and
propecly  [kensed for each specific pleoe of equipment they will operaie, The
contracler'subcondractior must keep & copy of the Masufsciurers Operafing Manual or msirections
onboard the hi-mil cquipment ot all times, The confrectorsubcontractor hi-rail vehicles must be
oquipped with an exhaust goe purifier, and the hi-rmil equipment used shall comply with
requirements of the hi-roil equipment manufaciurer. Documentation of same must be readily
availabbe and provided fo the Authority upon inspection. I the contractoc’subcontractor equipment
is involved in & derailmend or 8 near miss indkdent or accidem which caused injury o exposed
persannel o Injury and/or cavsed damage 1o Authorily properiy, that equipment is subject to the
Authority's Impound Policy/Procedure. Coniracior equipment to be wsed on or in the vicinity of
the tracks shall be in firstclass condition, 35 a3 1o positively prevent any failure thal would cause
delay in Authorlty operations or damage to its propery or compromize the healih and safety of
personnel working on the projecl. Equipment shall not be placed or operated within fouling distance
{15 from the centerline) of track without first obtaining the permission of the Authority.

P, The Authority will nod compensate the Contractor for delays of denials fo wark when the Contracior
is in violation of the shove reguiations.

Q. Heavy Equipment usid in tunnel operations must ulilize Fire Resistant hydraulic Muids and confoem
to OSHA 20 CFR 1926800 {m)(E), and the Massachusetts Fire Prevention Regulations {527 CMR
1.03 (8%} and the Boston Fire Prevention Code {Section 1.03 (b))

5.16 RESPONSIBILITY FOR DAMAGE CLAIMS

A,  The Contractor shall indemnify, defend, and save hanmicss the Authority and all its officers, apenis,
and emphoyess against al suits, claims, or liability of every name and nalure, for or due to any
injuries 1o persons or damage to property arising ouf of of in consegquence of the ans of the
Contractor in the performance of the Work covered by the Contract or faflure o comply with the
terms and conditions of said Contract, whether by the Contractor or the Contractor's employees or
subConiracions.
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B.  TheConiractor shall be held responsible for any and oll claims for damage to underground structures
and wiifities Gue to the Contractor's operations or 10 tho operations of any of the Contractor's

@n subconiractors,

C.  The Auwthority agrees o indemnify the Contracior against loss by reason of the lability to pay
damages 10 others for enry upon any land included within and adjeining the bounduries of the area
within whicl the Waork is to be provided as sei forth in the Contract Documents applying to such
Contract o any approved changes thercof or for damage susiained upon any lands adjoining said
land by rexson of ihe Nowage or drainape of waler iereio or therelrom, in any case whersin such
damages and interest or ensement In such adfoining aren, provided that the Authoriny acting by an
authorized representative thereof has issved a notice in wriling 1o the Contractor prior to the making
of any entry upon such premises directing or permitting the Contracior 10 proceed with the Conract
and 1o make such entry upon the premises for the purpose of providing the Work required by said
Comtract, or any approved alteration thereof, and provided, further. thet the Contractor has given
notice in wrifing to the Authority within 15 days after receiving notice of any claim to come in and
sefle the same and wpon the commencement of any action against the Contracior 1o come in and
deflfend said action, bul in mo eveni shall any such damage claim be compromised or adjusted without
ihe written consenl of the Aulhority. The provisions of this Adicle shall in no way relieve the
Coatroctor from any liobility for damage to propeny of others cassed by (he Contractor's neglipence
ar that of the Contractor's employees mor shall they be construed 1o require the Authority 1o
indemnily the Contracior against any loss resulting from such acts of negligence.

517 CLAIMS AGAINST CONTRACTOR FOR PAYMENT OF LABOR AND MATERIALS

A.  The Contractor shall be responsible for prompt payment for all services, laber, equipment, and
materials furnished by or throwugh the Contractor for purposes of the Contract,

Q I Forthwith afier the Contractor receives payment for a periodic estimate, the Contractor
shall pay 10 each subcontracior the amount paid for the labor performed end the materials
furnished by that subconiractor, less any amount specified in any coun proceedings barring
such pavment and also less any amount claimed dee from the subcondractor by the
Contracios,

. oot later than the sixiy-Tifih day after each subconiracior substaniially completes its work
in accordance with the Contract Documents, the entire balance due under the subcomiract
lzss amounts retsined by the Authority os the estimsed cost of complefing the incomplele
and unsatisfactory items of work, sholl be due the subcontractor: and 1he Authority will
pay thai amount 1o the Contractor, The Contracior shall forihwith pay (o the subcontractor
the full amount received from the Authority less any amount specified in any court
proceedings barring such pavment and also less any amoun claimed due from the
subcontracior by the Coniractor.

3.  Each payment made by the Authority to the Contractor pursuant to subparagraphs |, and
2, of this Anicle for the labor performed and the materials fumished by a subcontractor
shall be made to the Contractor for the account of that subcontracior; and the Authority
will 1ake reasonable sieps 1o compel the Contracior 1o make each such paymend 1o each
such subtontractor. IF the Authorily has recetved a demand lor direct paymend foom a
subcontractor for uny amount which has already been included in a payment 1o the
Contractor or which is o be included in a payment 1o the Contractor for payment to the
subconiractor as provided in subparagraphs 1. and 2, the Authority shall act upon the demand
as provided in this Article.

4, If, within 70 days afizr the subconiracior has substantially completed the subtontract work,
@ the subcontractor has not received from the Contractor the batence due under the
—~ subcontract, including any amount duz for extra labor and materials fumished to the
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Coniractor, less oy smounl retaingd by the Authority a5 ihe esiimated cost of compleiing
ihe imcomplete nnd wnsatisfaciory nems of Work, the subconiracior may demand direct
payment of that balance from the Authority. The demand shall be by a sworm statement
delivered o or senl by cenified mail to the Authority, and a copy shall be delivered 10 or
sent by certified mail to the Contractor at the same time. The demand shall contain a
detniled breakdown of the balance dee under the subcontract work. Any demand made
after substantial completion of the subcontract wark shall be valid even I delivered or
mailed prior io ithe seventieth day afier the subconirscior has subslaniially completed 1he
subcontract work. Within 10 days after the subcontractor has delivered or so mailed 1the
demand to the Authorily and delivered or so mailed 2 copy to the Cantractor, the Contractor
meny reply o the demand. The reply shall be by a swern siatement delivered fo or senf by
centificd mail 1o the Authorily and a copy shall be delivered Lo or sent by certified mail 10
the subcontractor at the same time. The reply shall contain detailed breakdown of the
balance due under the subcontract, including any amount due for extra labor and materdals
furnished 1o the Contractor end of the amount dee Tor exch claim made by the Contractor
agninst e subconiracior,

Within |5 days afier receipt of ihe demand by the Authority, but in no evem prior 1o the
seventieith day nffer substantial completion of the subcomiract work, the Awthority will
make direct payment 1o the subcontractor of the halance due under the subconirect,
including eny amount due for extra labor and materials furnished 1o the Contractor, less
any amount (i} reteined by the Authority ns the estimated cost of completing the
incomplete or unsatisfactory items of work, (2) specified in any court proceedings barring
such payment, or (3) disputed by the Contractor in the sworn reply; provided, that the
Authority will not deduct from a direct payment any amount s provided in par (33 07 the
reply i motsworn to, of for which the swarn reply doss ol contain the detared breakdown
required by subpmragraph 4. The Authordiy will make Durther direcl payment o the
subcontracior forthwith afier the removal of the basis for the deductions from direct

piayments made as provided in parts (1) and (2] of this subpamagraph.

The Authority will forthwith depasit the amount deducted from: a direct poyment s
provided in part {3} of subparagraph 5. in an interest-bearing joind accoum in the nemes of
the Contractor and the subcomtractor in o bank in Massachusatis selected by the Authority
or aigreed upon by the Contractor and the subcontractor and shal notify the Contractor and
the subcontractior of the date of the deposit and the bank receiving the deposit. The bank
shall pay the amounl in the account, including accrued interest, as provided inan agreement
between the Contractor and the subcontrncior or a5 determingd by decree of o court of
competent jurisdiction.

Al direct pavments and 3l deductions from demands for direct payments deposited In an
interest bearing account or scoounts ina bank pursuant 1o subparagraph &, shall be made out
of amounts payable to the Contractor 8 the time of receipt of a demand for dinect payment
from a subcontractor and out of amounts which later became pavabie o the Contractor and
in the order of recedpt of such demands from subcontractors. Al direct poyments will
discharge the obligation of the Authority 1o the Contractor to the extent of such payment,

The Authority will deduct from payments i the Contractor amounts which, together with
the deposits in interest-bearing sccounts pursuant tosubparagraph 6, are suflicient 1o satisfy
all unpaid balances of demands for direct payment recelved from subcontractors. All such
amounits sholl be earmarked for such direet payments, and the subcontractors shall be right
in such deductions prior o any claims ageinst such amounts by creditors of the Contractor.
Subcontracior, for contracts awarded as provided in paragraph (a) of Section Thirty-Nine M,
Chapter Thirty shall mean a person zpproved hy the Authority in writing as a pérson
perferming labor or both performing Fbor and femishing matedals pursuant to a comtrct
with the Coniraciar.
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518 FAYMENT OF TAXES

@- A.  Contract prices paid for the Waork shall include full compensation for all taxes which the Coniractor
iz required 1o pay whether imposed by federal, sime, or local govemment, including, withoot being
limited 1o, federal excise tax.

B. However, atention is directed 1o e Massachusaiis Sales Tax, Chapier odH, Section 6 and the
Mossachiiseits LUse Tax, Chapler 641, Section 7, which siate that thess waxes wre not applicable 1o
ihe sales of construction materials and supplies incorporated, consumed, emploved or expended in
consiruction projects of the Authority. This exemption s also applicable 1o rental charges for
construction vehicles, equipment, and machinery rented, specifically for use on the site of the
Authority's construction projects, Bidders are directed to exclude any allowance for Sales or Use
Tax from their Bid Form as said tax would relste to the foregoing specific categories. The MBTA
Sales Tax Exemplion Mumber is E-042-323-940,

519 CLAIMS OF CONTRACTOR FOR COMPENSATION

A.  No person or carporation, other than the signer of the Contract as Contractor, now has any interest
hereunder, and no claim shall be made or be valid; and neither the Authority nor any member, agent,
of employes thereol, shall be liable for, or be held 10 pay, any money excepl as provided in Arlicle
22 23 24, 2.5, and Section Q8150 - MEASUREMENT AND PAYMENT, of these Siandard
Specifications and Clanse 3 of the Contract.

B. Allelaims of the Contractor for compensation ather than as provided foe in the Contract due faany
mol of omizsion or commassion by the Authority ar its agenis must be nsade in weiting o the Enginesr
within 10 days afier the beginning of any work or the sustaining of any damage due 1o such act.

@. Such written statement shall contain o description of the nature of the Work provided or damape
suglained; and the Conractor, shall on or before the fifteenth day of the month succeeding that in
which such Work iz performed or damage sustained file with the Engineer an flemized statement of
the details and amownt of such work or demage, Linless such stafement shall be made as required,
the claim for compensation shall be forfeiied and invalidated, and 1he Coniracior shall not be entiled
io payment due o any such work or damage. Such notice by the Coniractor and the keeping of
costs by the Engineer shall not i any way be consirued a5 proving the validity of the elpim. The
provisions of this paragraph shall not apply to changes in quantities as provided under Aricle 2.5
of 1o Extre Work ordered by the Engineer in writing.

€.  On the basis of information provided in writing by the Contracior’s own employees, servanis, or
agents, the Contractor shall cartify, in writing. that the Worek for which he is claiming payment,
other than as provided for in the Coniract, is work actually performed, and ihe costs as shown are
the amounts lepally due for providing such Work for which payment s claimed.

D.  The Enginesr will determine all questions as 1o the amount and value of such Wark, and the fact
and extent of 2uch damage and will notify the Contractor in writing of this determination,

E. Acceptance by the Contractor of the final payment made under the provisions of Section 01150 -
MEASUREMENT AND PAYMENT shall operate as and shall be a release o the Authotity and
every mémber, apent, and emplovee thereof, from all claim and liability to the Contractor for
anything dong or fummished for, or relating to, the Wark, or for any st or neglect of the Authority
or of any person relating to or affecting the Work except the claim against the Autherity for the
rernainder;, iFany there be, of the amounis kepl or retained as provided in Article 517, For claims
for extensions of fime, see Aricle 6.8,
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OPENING PORTIONS OF CONTRACT FOR OPERATION

Any portion of the Work which is in scceptable condition For operation may be opened for MBTA
Trunsit System operation as directed in wriding by the Engincer, but sech opening for operation
shell not be construed as on acceptance of the Work or part thereof, nor shall it act os a waiver of
any of the provisions of the Contract Specifications or of the Contract; provided, however, that on
such portions of the Contract as are opened for such wse, the Contracior shall not be required io
gEsume any cxpense entailed in maidaining the MBTA Transit System Tor operation. The
Authority will be responsible for mabrenance and any damaeee (o the Waork coused salely by META
Transit Sysicm operation op any portion of the Contract which has been openad w0 operation as
stipuisted above, and it may order the Contractor to repair ar replace such domage, where upon the
Contractor shell make such repairs a2 Contract unit prices =o far os the same are appliceble. or as
Extra Work under the provisions of Articic 2.3, if there are no epplicabie items in the Contract.

If the Contracior 15 dilatory in compleling shoubders, drainage structures, or other featores of the
nonlransil system portion of the Work, the Engineer may order all or a portion of the nontronsit
system partion of the Wark open 1o traffic, bat in such event the Contractor shell not be relieved of
his linbility and responsibiiity during the period the Worl: is so opened prior 1o final acceptance,
The Contractar shall conduct the remainder of his construction operations so as to couse the least
phstmuction o fraffic,

CONTRACTOR'S RESFONSIBILITY FOR THE WORK

Lintil final writen acceptance of the Work, the Contractor shodl have the charge and care of the
Work, The Contractor shall take every necessary precustion agrinst injury or damage 1o the Wark
by action of the elements, or from any other casse, whether nrising from the execwtion or the
nonexecution of the Work, and especially when blasting is (o he done

Except as provided in Article 2.9, the Conlractor shall bear pl] losses resulting from or due 1o the
amount or the charscier of the woek or becuse the nature of the land in of on which the Work is
done is different from thar which was estimated or expected, or due 1o had weather or ather causes.

The Contractor shall rebuild, repair, restors, and make good al] injuries or damages 1o any portion
of the Work occasioned by any cause before its completion and final acceptanee, and shaell bear the
expense (hereol, except damage io the Work due to war, whether or not declared civil war,
insterection, rebellion or revolution, or to any act or condition incident 10 any of the foregoing. to
"Acis of God" (limited to hurricane, torodo, cyclone and earthquake as classified by the United
Siates Weailver Buresu for the particular locality and for the partbcilar season of the wear and in
sddition therslo, damages resulting directly from flooding from &ny of the aforementioned “Acls of
God™y, The repair of such domeges shall be done by the Contractor and paid for al the respective
Contract untt prices for the quantity and Wemis of Work involved. In any case in which the estimate
for replacing such Work or repuiring such damage caused by war, whether or not declared, civil
war, insurrection, rebelfion or revolution, or 10 amy act or condition incident to the foregoing. or an
"Act of God® combined with any previously authonzed Exira Work resuliz in o change of such
magnitude a5 10 be Incompatible with competitive bid 2iatus, the Awhonty reserves the rght (o
iermitnate the Contract and to call for néw bids and award a new Contract for such Work. In the
event 8 Contract is terminated for such repson, the Authority will pay the Contractor such sum as
mey be due for Work performed up fo the date of the *Act of God", or of damage directly due o
war, whether or not declared, civil war, insurrection, rebellion or revolulion. or o any acl or
condition incident 1o any of the forepoing and will alzo take over and pay for any malerial stored ot
the site of the Wiork provided said material was intended to be and could have been incorporated
into the Wirk: the Authority will also 1ake over end pay for any materinl which was being especially
fabricaled for incorporation into the Work, provided, however, that as o condition precedent to the
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Anthorty's liabikity for such material, the Contractor 12 tegally liable therefore and the material was
intendad 10 be and could have been incorparated in the Work,

@ D, [Issusnog of anesfimate on any part-of ihe Work dome willl not be coneirued as fimal scceplance of
any Work completed up 1o that time.

E. Should the Contractor fail to take prompt action whenever condilions make it necessary, the
Authority will make emergency repairs or cause the same 1o be immde, with the stipukation thal the
cosis for such repairs shall be charged apainst ithe Comrocior and deducied from moneys due the
Conlractor.

F.  Incase of suspension of Work from any couse whatever, the Contractor shall be responsibie for the
Contract and shall 1ake such precautions as may be necessary 1o prevent damage to the Work,
provide suitoble drainege and shalb erecl any necessary lemporary structunes, signs, of other Tecilites
# no additional expense 1o the Authority. The Contracior shall also maimain in an sccepinble
growing condition all living materialin newly established plantings, seeding, and sodding fumished
under the Work, and take adequale precautions to prolect new tree growth and other important
vepelative growth against injury.

5121 CONFLICT OF INTEREST

A, ltis understood nnd agreed that no gift, loan. or other thing of value has been or shall be given to
any employee, agent, or officer of the Authority in connection with the award or performance of the
Contract, Alse no employment shall be given to and no renting. lessing, or purchasing of
equipment, supplies, or materials shall be armanged or made with or through any emplovee, agent,
or officer of the Authorimy by the Cantracior.

@ B. No Boord Member, officer or employvee of the Authority, officer or employes of any independent
suthosity ar palitical subdivision of the Commonwealth of Massachusess, officer, employes or
elected oflficial of the Commonwealih of Massschuseis, officer, emploves or elected ofllicial of any
city, coundy or town wilhin the Commonwealth of Massachuseits, officer, emploves or elected
officinl of any city, county or 1own authority within the Commonwealth of Massachusens, during
hisMer tenure and for one year thereafler shall have any interest, direct or indirect, in this contract
or the proceeds thareof.

C. ™o member of or defepate 1o the Congress of the United Sates shall be admitted 1o any thare or
part of this contract or 1o any benefit orising therefrom.

523 PERSONAL LIABILITY OF AUTHORITY OFFICIALS

A.  In cormying oot any of the provisions of the Contract Documents. or in exercising any power or
suthority gramted to them by or within the scope of the Coniract, ihere shall be no liabilite upon the
Direciors, Enginesr, or their mithonzed represemtatives, either personally or oz officials of the
Authority, it being understood that in all such matters they act solely as agents and represenlatives
of the Authority,

5.4 NO WAIVER OF LEGAL RIGHTS

A, Authority shall mot be precluded or stopped by any measurement, estimare, of centificate made elther

before or after the comphetion and acceptance of the Wark and payment therefore, from showing

@ the true amount and character of the Work provided and materials fumnished by the Contractor, nor
from showing thet any such measurement, estimate, or cortificate is untrue or is incorrectly made,
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nor that the Work or molerials do not in fact conform io the Contract. The Authority sholl not be
precluded or siopped, nobwithstanding any such measurement, cslimate, or certificate and payment
in peeordanee therewith, from recovering from the Contracion or the Contractor's sureties, of both,
such damage as it may sustain by reason of the Contractor's Filluse 1o comply with the 1erms of 1the
Contract. Meither the accepiance by the Awihority, or any representative of the Authority, nor any
paymen for or acceptance of the whale or any part of the work, nor any exiension of time, nor any
possession taken by the Authority, shall operate as a woiver of any portion of the Contract or of any
power herzin reserved, or of any Aght 1o dameges. A walver of any breach of the Contract shall not
be held o be a waiver of any other or subsequent breach. Any remedy provided in the Contract
shishl e taken and constroed as cumulative, that is, o sddition to each and every ather remedy herein
provided; and the Authority shall also beentitbed a5 of dght o wril of in]unction against any breach
of any of the provisions of the Contract.

LABOR, LODGING, BOARD, MAXIMUM HOURS OF EMPLOYMENT, KEEPING OF
PAYROLL RECORDS

Evdiy eniploves in public work shall lodge, boord, and irade whers and with whom the emploves
elects; and no person or perion'’s opends or employess under contraet with the Authority for the
doing of public work, shall directly or indifectly require as a condithon of employment thergin, that

the employee shall lodge, board, or trade ot o poarticular place or with a panticular person (Chapter
149, Sectinn 25 of the General Laws of the Commanwealth).

Mo laborer, workman, mechanic, foreman, or inspecior working wilhin this Commonweslth, in the
employ of the Contractor, subcontractor, or other person doing or contracting to-do the whale ora
part of the Work contemplaed by the Contract, shall be required or permitted fo wark more than §
hisurs in any ane doy or more than 48 hours in any one week, or more than six days in any one week,
excopt in cnses of emesgency, The Authority or the Contractor or any subcontrpctor may employ
Iaborers, workmen, mechanics, forenen, and inspecioes Tor pore than 8 houss in any one day in the
waork to be done or under the Contract when, in the opinian of the Commissioner of Labor and
Indusidies, public necessity so requires. (Chapier 149, Section 34 of the General Laws of the
Commanwealih, as amended.)

Upon request of the Engineer or the Mossachosefts Department of Labor and Industries, the
Contractor shall furnish cerified copies of any or all paveolls for the Conieact, showing the name,
pddress, and secupational classification of each employes on soid Works, and the hours worked by,
anvd the wapes paid (o gach such emiployee. Such payroll skoll also include the raies pald for rendied
trucks or renlal equipment of any kind used on the Work. This requirement shall also apply 1o the
work of any subcontractor, havinge a subconiracl for ey of the Work performed on the Contraci.
Such records shall be kept in such monner as the Commissioner of Labor and Industries chall
prescribe, and slhiall be open to inspection by the Engineer or any autharized represemalive of the
Departmani of Labor and Induwstries at any reasonahle time and a5 offen 25 may be necessary.

In case the Work covered by the Contract is finoneed from federnl funds, the above provigions
relative 1o the hours of employment shall be subject 1o such revision and amendment a5 are required
by the Rules and Regulations controliing the expenditures af such federal funds,

EQUAL OPPORTUNITY CLAUSE
During the performance of the Cantract, the Contractor agrees as follows:

The Contracior shall not discriminate agaimst any emplovee or applicant for employmeni bécause
of race, creed, color, religlon, séx. or notonal erigin, The Comtractor shall take affinmative actkon
to ensure that applicants are employed, and that employees are treated during employment without
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regard (o thieir mee, cresd, color, religion, sex, or national origin. Sech acthon shall include, bt not
be limited 1o, the following: Employment, upgrading, demotion, or transfer; recruliment or

@ recruitment adwvertising: layoff or termination; rales of pay or other forms of compensation; and
selection for training, including apprenticeship.  The Contractor agre2s 1o posl in coORSpicsos
places, availeble to employees and opplicants for employment, notices to be provided setting forth
thie provisions of this nondiscrimination clausa,

C.  The Contracior shall, in all soliciations or advertisements lor employees ploced by or an behalf of
the Contractor, siate that oll qualified applicants shall réceive consideration for employment,
writhout regard to race, creed, colar, religion, sex, or national origin.

. The Contracior shall send 1o each laber undon or representative of workers with which he s a
collective bargaining agreement or other contract or understonding. a notice advising the said lobor
union or workers' represeniatives of 1he Contractor's commitments under this section. amd shall post
copies of the nolice in conspicuous ploces available io employees and applicanis for employment.

E.  The Comiractor shall comply with all provisions of Executive Order 11246 of September 24, 1963,
as amended, and of 1he rules, regulations and relevant orders of the Secretary of Labor,

F. The Contractor shall Tumish all information and repons required by Execulive Order 11246 of
Seplember 24, 1565, a5 amended, and by rules, regulations, and arders of the Secretary of Labor, or
pursuant thereto, and will permit sccess to his books, records and accounts of investigation 1o
asceriain compliance with such rules, regulations, and orders.

G Inthe event of the Conlracior’s noncompliance with the nondiscrimination clauses of the Coniract
or with any of the said rules, regulstions or orders, the Contract may be cancelled, terminated or
suspended in whole ar in pert and the Contractor may be declared ineligitle for further Government

'@ contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Ovder 11246 of Seplember 24, 1965, as amended and such other sanclions may be
imposed and remedies invoked as provided in Execulive Drder 11246 of Seplember 24, 1963, as
amended or by rules, regulations, or onders of the Secretary of Labor, or 35 olherwise provided by

H. The Contracior shall include the poriion of the sentence immediniely preceding paragraph A, and
the provisions of pamgraphs AL throwgh G, inevery subconiract or purchase onder unless exempied
by rules, regulations or orders of the Secretary of Labor issued pursuan 10 Section 204 of Executive
Order | 1246 of September 24, | 963, as amended so that such provisions shall be binding upan each
subcontracior or vendor. The Contractor shail take such action with respect 1o any subconiract or
purchase order as the administenng agency may direct a5 a means of enforcing such provisions,
including sanctions for nofcompliance. Provided, however that in (he évenl a Conlracior becomes
inwoived in, or is threatened with, litigation with a subeontracior or vendor as a result of such
direction by the administering agency, the Contraclor may request the United States 1o enfer into
such litigation o protect the interests of the United Siates.

L Applicable Massachusetts and Federal Anti-Discrimination Regquirements are contained in the

Appendiy o the Bid Conditions, Affirmative Action Requirements, Egqual Employment
Cipporiunity of the Supplementary Condilions.

527 REQUIREMENTS OF CHAPTER M, SECTION 39R OF GENERAL LAWS OF THE
COMMONWEALTH OF MASSACHUSETTS

@ A, The words defined below shall have the meaning stated whenever they appear in this subsection:
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"Coniracior” means any person, corporation, partnership, joind venture, sole proprietorship,
of ofher entity awarded a contract pursuant ko Section 390 of Chapter 30,

“Contracl™ means any coniract awarded or executed pursuant to Section 39M of Chapter 30,
*Records™ menans books of original entry, accounts, checks, bank ststements and all other
banking documents, corvespondence, memoranda, invoices, computer printouls, tapes,
discs, papers and other documents or transeribed information of any iype, whether
expressed in ordinary or machine lnngeage,

“Independent Certilied Public Accountant™ means a person duly registered in good
standing snd entitbed 10 prociice a5 a centified public accountant under the laws of the place
of this person's residence or principal office and who is in fact independent. In determining
whether an sccountant is independent with respect to0 o pamticular person, appropeiate
considerntion should be given to all relationships between thi accountant and that person
or any affifinte thereof. Detcrmination of an accountant’s independence shall not be
confined to the relplionships exizling in connection with the filing of réporis with ihe
awarding sulforiy,

"Audit", when vsed in regord to Anancial stafements, meens an examination of reconds by
an independent cediffed public sccountani in accordance with generally occepied
accounting principles wed auditing standards for the purposc of cupressing a cortificd
opinion thereon, or, in the alternative, a qualified opinion or a declination Io express an
opinion for staded reasons,

"Accountant’s Report”, when used in regard 1o linancial slalements, means a document in
which an independeni cerlified public aceountant indicates the scope of the awdit whiclh
she has made and sets Torih her opinion regarding the fnancial statements iaken as a whole
with a listing of noted exceplions and gualifications, or an assertion (o the effect that an
overall apinion cannot be expressed. When an overall opinion cannot be expressed the
reason therefore shall be stated. An accountants report shall inchude os o pant o signed
statement by the responsible corporate officer attesting that manngement has fully
disctosed wfl material focts to the independent certified public accountant, and that the
audited finoncial statement is a true and complete statement of the financial condition of
the comtractor.

"Management”, when used herein, means the chiefl executive officers, pariners, principals or
other person or persons primarily responsible for the financial and operational podicies and
praclices of the conlracior,

Accouniing ferms, unless otherwise delined herein, shall have & meaning in accordance with
generally sccepied accounting principles amd auditing standards.

Subsectinn A2 herenf notwithstanding, every agréement or coniract awarded or execuied pursunt
to Section 39M of Chapier M) shall provide that:

The Condractor shall make, and keep for at least six veprs afer final poyment, books, reconds,
and secounts which in reasonable detall sccurately and Gaiely reltect the transactions and
dispositions of the Contracior, and

until the expiration of six years after linal payment, the avwarding muthority, office of inspector
general, and the depuily commissioner of capital planning and operations shall have the right
to examing any books, documends, papers of reconds of the Condractor or of hisher
subconiractors that directly pertain to, and involve transactions relating to, the Contractor o
hisher subcontractors, and

if the agreement is a contract as defined hergin, the Contractor shall deseribe any chanpe in
the method of maintaining records or recording transactions which materiplly affect any
statements filed with the awarding authority, including in hisher description the date of the
change and rensons therefore, and shall sccompany said description with a lefter from the
Contractor's independent certified public accountant approving or otherwise commenting on

ihe chandés, and

GENERAL CONDITIONS CONFORMED
DOAHY - 38




Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk

Docket Number

@

RA4CHI
2008

4, If the spréement B o confrast & defined hereln, the Contractor has filed o statement of
management on internal accounting contrels as set forh in paragraph C. below prior to the
execution of the confract, and

5. ifthe agreement i a condract 55 defined herein, the Contractor has filed prior to the execution
of the contracts and will continue to file annually, an audited financial statement for the most
recent completed fiscal vear s sef forth in paragraph D, bekow,

Every Contracior awarded a contract shall file with the awording authority a statement of
managemant 5 1o whether the system of internnl scoounting controls of the Contracior and s
subsidiaries reasonably assures that:

I.  transactions are executed in accordance with menogemends peneral and specific
authoriztion;

2.  iransactions are recorded as necessary
& i permit preparation of Mnancial statements in conformity with generally accepled

accounting principles, and

b.  iomainiain sccountability for azzes;

3. access lo assets i permited only In sccordance with manapement's peneral or specific
authorization; and

4, the recorded accountability for essets is compared with the existing assets at ressonable
intervals and appropriate action was taken with respect 1o any difference.

Every Contractor awarded a contract shall alse file with the awarding authorty  a
statement prepared and signed by an independent certified public accountand, slating
that she has, examined the statement of management on internal secounting conirals,
and expressing an opinion as 1o
whether the representations of management in response 1o this paragraph and paragraph B.
above are consistent with the resull of management®s evalumtion of the system of internal
gecounling conirals; and

2, whether such representations of management are, in addition, reasonable with respect o
transactions and assets in amounts which would be material wiven measured in relation 1w
the applicants financial stetements,

Every Contractor awarded o contract by the Commonwealth or by any political subdivision thereol
shall annually fle with the awarding awthority during the ferm of the contract a financial staiement
prepared by an independent certified public accountint on the basis of an audit by such accountant,
The final statemend filed shall include the date of final payment. All statements shall be
accompanied by an accountants repor.

The oifice of inspector general, the deputy commissioner for capital planning and operations and
army ather awarding suthority shall enforce the provisions of this secfion. The depuly commissioner
of capital planning and operations may afler providing an opportunity for the inspecior general and
other interested parties 10 commend, promulgate pursuant 1o the provisions of Chapler 304 such
rules, regulations and guidelines moy be spplicable 10 all awarding outhorities. A Contractor's
failure 1o satisfy any of the requirements of this section may be grounds for disgualification pursizant
ta Section 44C of Chapter 149,

I, Mole: The record retention aspects of this subsection apply to all contracts awarded by the
Authority regardless of value. The requirements relative to the internal audifing nnd
management controls, imcluding the Ghing of an andual siatement, apply 1o contracts
awarded with a value greater than $100.0040.
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PART 6 - PROSECUTION AND PROGRESS

.1 SUBLETTING OR ASSIGNMENT OF CONTRACT

A.  The Contractor shall give personal atfention (o fhe fulfillment of the Contract and shal] keep the
Work under contral,

B. The Contracior shall nof sublet, sell. transfer, assign, or otherwise disposé of the Contraci or any
porion thereof, or of the Contractor's right, ithe, or interest therein, withaut wriilen consent of the
Authority. |fconsent is given, the Contrecior shall be permitted 1o sublet a portion thereal, but shall
provide with the Contractor's own orgnnization, Work amounting to not less than 50 percent of the
original total Contract amound, excepd thal any ikans designated in the Ciontract as "specialty Homs"
may be provided by subcontract and the amount of any such specialty flems provided by
subconiracis may be deducted from the iotal amount in computing the amount of Work required io
be provided by the Contractor's own organization. Mo subcontracis, or transfer of contract, shall in
any cise release the Contractor froos liebilisy upder the Contrse! and bonds.

C.  Consent to sublet any part of the Work shall not be construed 1o be an gpproval of the said
subcontract of of any of B 1emms, e shall operate only a8 aa approval of the making of 8
ssbeontract betwezn the Contractar and suboontractor.

D. A subcontracior {vendor, or supplier) will be recognized only in the capacity of an employee ar
agent of the Contracior, and the subcontractor's removal may be required as in the case of an
employes.

E.  Assoon s practicable after execution of the Contract, the Cantracior shall submit 1o the Authority
applications for approval of subcontractors for any part of the Work A is proposed 1o sublet. In
addition 1o stating the name and address of the proposed subcontractor each application shall give
(e e, or any portians thereof, proposed to be sublel by item number and description, and the
wial value of the Work proposed 1o be sublet based on the primary contract unit prices where
established or, where nol established. oo the approved breakdown estimale of o lemp swm price
required under Scction 01151 - MEASUHREMENT AND PAYMENT, and not on the mmount ol the
subcontract.  The application shali also show other pertinent information in order to enahie the
Authority 1o gscerain whether the proposed subcontracior is reliable and able to perform the work.

F.  The Contracior shall direct the aftention of subcontraciors 10 the requirements of:

I. Anicle 5.4 regarding insurance, and also to the Minimum Wage Rates and Health and
Welfare and Pensions Fund Contributions as determined by the Commission of Labor and
Industries of the Commonwealth and also (o the provisions of Aricle 5.25 and 5.26; and:

X Chapter 30, General Laws of the Commonwealih, Section 391, requires under |, above
that the Commonwealth and every county, city, toven, district, board, commission shall not
enter inlo & contract for such Work with, and shall not approve as a subcentractor furnishing
labar and materials for o part of nny such Work, a foreign corporation which has not filed
with the Aulhority & certificiste of the State Secretary stating that such corporation has
complied with Sections 3 amd 5 of Chapter 181 and the daie of such compliance. Chapler
BN, Secton 3, requires forsign corporstions o appoint the Secretary of ihe
Commonweakth a5 an attoeney for garvice of process, and Section 5. Chapter 181, requires
foreign corporations to file certain documents with tho Sccretary of State which will permit
them o do business in Massachusefis,

G.  The Contractor shall direct the attention of subcontroctors and of all suppliers of material to the
requirements of Article 3.9, and Section 0400 - QUALITY ASSURAMNCE, regarding facilities Tor
the Engineer and his inspectors.
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6.2

PROSECUTION OF WORK

Commencement of Work. Milesiomes, and Liguidated Damages: The Contractor shall commence
Woork within fifteen { 15) calendar days from the date of the malling of the executed coniract to the
Contractor unless atherwise ordered in writing by the Engineer; o he shall complete the specifiad
milestangs within the days specified betow from the date of the mailing of the execufed contract 10
the Contractor.

The Contracior shall complse the Work in sccordance with thwe following milestomes:

I. Milestoma #1 (MS #1 ) - Complete 15-ton Crane Installntion for tumover 1o the MBTA no laber
thun 415 enlendar duys uler Nodice to Proceed.

-

Milestone #2 (MS #2)-Complete all Work in Cabot Yard Rebaild Zones CYR-A, CYR-B,
and CYR-C for turnover to the MBETA no [ater thon 632 calendar days after Notice to
Proceed.

3.  Milestone #3 (MS #3) - Complete Wark in Cabot Maintenance Facility Zone M for
turnover (o the MBTA no lnfer than 643 calendar days after Notice to Froceed.

. Milestone 34 (M5 #4) - Complete all Work in Cabet Yard Rebuild Zone CYR-F Phases
53, 54, and 55 for wrnover to the MBTA no later than 838 calendar days alier Nodice
io Proceed.

5. Milestone #5 (MS #5) - Complete all Wark in Cabot Yard Rebuild Zone CYR-D, CYR-E,
and remaining CYR-F Phases for turmover (o the MBTA no later than 1,212 calendor
davs after Notlee o Froceed.

B Milestone #6 (M3 #6) - Substantial Compleiion of the Cabot Yard & Mainienance Facihiny
Improvements Wark no later than 1,251 calendar days after Notice to Proceed.

i hlilestone 87 (MS #7) - Final Completion of the Cabol Yard & Malmenance Faciliny
Improvements mo lnler tham 90 colendsr days afler Comtract Milesione #6 -
Substantial Completion.

These contract milestanes are further defined below:

Milestone 81
Complete installation of the iwo new | 3-ton bridge cranes, All bridge cranes are required (o have

been tested, inspecied, and fully functional and wrned over for operational use by the MBTA,

Mil o
Complete all site work and track work in Cabot Yard Rebuild Zones CYR-A, CYR-B, and CYR-
€ and compleie the connection from the test track 1o the car house Track | in Zone CYR-E for
rmover to the MBTA. The milestone work shall include all sitewark, all trackwark, and all related
systems with the exception of the existing signal and traction power cables, which may be reused
until new cable can be installed, The composite of existing cables and the wark for this milestone
thall have been tewmed, Inspecied, and safety cerlified and shall be ready for operational use by
MBTA vehicles. The Nnal signal and iraction power cables and cutover shall be completed before
Contract Milestone 7, and the completad, final systems shall again be iested, inspecied, and safaty
certified and shall be ready for operational use by MBTA vehicles.
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The completion of work within Zone M locoted within the Cabot Malntenance Focilitv. The work
in this zome, except for the wheel truing machine, shall have heen tested, inspecied, and safety
certified shall be ready for operational use by the MBTA.

Milestone #4

Complete all site work and track work in Cabot Yard Rebuild, CYR Zone F Phases 53, 54, and 55
for turnover to the MBTA, The milestone work shall include all sitework, all trackwork, and all
redated systems with the exception of the existing sipnal and froction power cables which maoy be
reused wnlil new cable can be Insialled. The composite of existing cables and he work for this
milestone shall hove been tesied, inspeciad, dnd safiely cortified and shall be ready Tor operatiossal
use by MBTA vehicles. The final zignal and traction power cables and cutover shall be compleged
befare Contract Milestone 7 and the cmmpleted, final systems shal ngain be iesied, inspeciad, and
salety cerlified and shall be ready for operalional use by MBTA vehicies,

Bilestyge #5

The completion of all remaining work within Cabot Yard for tumover to the MBTA,. This milestone
inciuides all drainage, track, traction power, signals, communications, and all other work required
by the Contract Documents within these rones. This wark is to be fully tested, inspected.
coimmissioned, and safety certificd prior to the milestone date and shall be ready for operational
use by MBTA vehicles,

ile
Substantial Completion of the Work, which is defined as the completion of all remaining work
within Cabot Yard and the Cabot Maintenance Facility for turnover to the MBTA for usc cxcept
fior minor incomplete or vrsatisfoctory work items that do not materially impair the usefulness of
the work required by the Coniract.

Milestone 7
Final Completion of the work, for which all physical Work is complete, including panch list iiems,

and the Controctor has completely demobilized from the project sile, all as-built docoments have
been submitted end opproved, and all close-out paperwerk has been campleted and approved,

€. Access Restraints
Access Reatraing #1: Constraction Work in Cabor Maintenance Facility Zone Q cannot start until
Movember 2020, The existing paint booth will be uiilized as a staging area for the carhouse stafT
io store makenials reguired lo anaimain the existing Neet of trains.

D Damages
In the event the Contractor Fails o complete the specificd milestones within the days specified,
liquidated damages will be nssessed pursuant to Scction 00700, Article 6.09 of the General
Conditions for each calendar day of delay in the completion of the specified milestones as follows:
MMilestone Liguidated Dameges
Milesiome #1  F2.600/calendar day
PAilestone N2 57.550Vcalendar day
Milestone #3  §1,550/calendar day
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Milestone #4  $7.350/calendar day
Milestone #5 38,050/ calendar day
Milesione 6 513,250/ calendar day

In no event shall the total ameunt of liquidated damages for failure to complete the above milestanes
within the doys specified exceed $13 950,00 for any one day.

Should the prosecution of the Work for any reasen be discontinued, the Contractor shall notify the
Enginezer at least 24 hours in advance of resuming operations.

IF i the Enginecr's judgment it is necessary al any thine, the Contsacior shall when divected, employ
sibch Forces and equipment Tor one or more additional shifis as will be required 1o insure the proper
and timely completion of the Work.

The Condractor shall not provide work a1 any time when conditions. arg unsuilable for I8 execiion,
safery, and perimanence, This provision sholl nol be inlerpreied a5 constiiuting any waiver, release,
or lessering of the Contracior's obligation 1o bring the Work to entire completion within the Contract
time slipufated therefor.

The Contrixcior shall nol receive any additional compensation for the reguirements of this Article.

REMOVAL OR BEMOLITION OF BUILDMNGS AND LAND TAKINGS

When the rernoval or demolition of buildings within the Contract lmits is done under other and
separale contracts, the provisions of Article 3.6 shall apply. The Authorty will not be held liable
for any expense 1o the Contractor doe to any delay or interference with his Weark, due 10 removal or
demolition of the bulldings, or due fo any failure to remove or demolish any buildings, or due to the
necessary land tokings.

Mo sllowance of any kind will be made except as provided in Aricle 6.8,

LIMITATIONS OF OPERATIONS

This Anicle 6.4 — LIMITATIONS OF OPERATIONS includes requirements related 1o phasing,
scheduling, sequencing the Work, construction limitations, and permitting confinuous occupancy
and operations by the Authority throughout the constrection period. The Genesal Contractor is
responsible for overall coordination of the work and all Subcontrsetiors in sceordance with the
requirements of this Amicle,

I.  The General Contractor is sesponzible for overall coordination of the work and all
Subconiraciors in accordance with the requirements of this Adicle.

Requirements i (his Section 6.4 apply 10 all irades and all Subconiractors.

The Contractor will conduct 1he Work at all times in such a manner and in such sequence
as will assure the least disruption to the Authority’s operations, and least interference with
wehicular, marine, nnd pedestrian traffic, operations of railronds, and exisiing portions of
the MBTA Transit System, and occupant and consumer enteance 1o and exit from the
building and properly, The Contractor shall have doe regard (o the lecation of detours and
to the provisions for handling traffic. The Contracior shall not open up work to the
prejudice or detriment of work already staried.

. To minimize disruption 1o the Authority's operations, specific phasing, construction
meshods or procedures may be indicaied, Where methods are enumerated or indicaied by
inference, the Contractor shall comply with those requirements,
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5 MNothing in thiz Section shall be construed as Emiting the Contractor’s responsibality for
conrdination of the work, materals and methods, meeting the project construction
schedule, or for the safety of persons or property. Q

6. The Contractor shall conduct his work in such menner and al soch times ond with such
precautions snd safepuords, including but not limited to, detris shields or ather profective
screens, as the Engineer may require for the purpose of avoiding inferference with the safe
and conlinuous operation of the facility.

[ The contractor shall aliow the MBTA to relocsie materials within the work zone, A
minimum of ong weeks' nofice sholl be provided for the coordination of relocating
maderials.

B The Contracior shall make maximum ¢ffon (o minimize the amount of iraffic to and from
ihee site, which includes scheduling of deliveries, maximizing loads per delivery, and other
measires a5 may be required 1o avoid public nuisance,

Material movement will be limited to the following hours without the prior approval of the
Authority;

m 8:00 AM - 12:00 PM First Shift
b 500 PM = 9:00 PM Second Shifi

€, 00 AM — 500 AM Third Shift

o It is expected that multiple work shifts, including weekends, will be necessary for the
Coniracior to compiete the work of this contrac within the contrnes duration, 11 s required
that nll costs associnted with these efforts are 1o be included in the Contractor's bid,

I0.  Cooperate with the Authority and perform the work 10 minimize conflicts and not interfere @
with the Authority’s continued usage of the facilities, The Work to be performed shall be
limited to provide the least possible interference with the Cecupants. Centrscior shiall be
limited to the opertional tmes as identified in this section 6.4, with additional puidance
on operational times in the Work Zones.

L1, Unless oliverwise specified, the Contractor is specifically prohibiled from conducting any
operations next o or ever the trscks that have s potential to adverssely impact the operation
of MBTA revenee service during normal revemue hours. The Authority will consider the
properiy, facilities and operations fouled or subject 1o hazard when the following occurs:

& When an object or operation is, or can bie brought neorer than fifizen {13) feet o ihe
centerling of an operating track;

b. When cranes, trucks, power shovels or any ether equipment items are working in such
a position that failure with or withow load could occur.

2. Nowork impacting Authority operations, vehicular flow or pedestrizn flow will be allowed
on the following dates, holidays, or specinl avents:

Mew Year's Day

President’s Day

Patrinis Diay

July 4™ and July 4™ holiday observance
Day Before and A fler Thanksgiving Day
Thanksgiving Day

Christmas Eve/Christmas Day

TESAAD TE

Decenber 31%
3.  Access for Bridge Inspection and Mainienance: The Contrecior shall coordinale with and O
provide full access o MussDOT o perform routing bridge inspections and maintenance
R44CMG2 GENERAL COMDITIONS CONFORMED
2018 AR TEHD =



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk

Docket Number

O

R44CHNO2
Hilg

4.

13

16

I,

18,

9.

20.

3

23.

under gny-of the bridges over the yerd or right of way. This access includes acoess slong
the right of way to access the bridges.

The contractor must mainiain o cleor fire lane, in accordance with any fire department
requirements, and delivery vehicle access at afl times 10 buildings on the Cabot campus.
Any short-term restriction of the fire lane must be approved by the fire department and
MBTA.

The Contractor moy need to provide supplemental laydown and staging areas to suppon
all the construction activities throughout the duration of this coniract & no additional cosi
iathe MBTA, Seeprovisions for Sieging Arens, Laydown Arens, and Short-Term Siorge
Areas in Specification 0010, section |.B.C.

Contractor laydown arens are 10 be within limits shown on the plans, Costractor will need
to work with Carhowse staiT for desipnated delivery areas. Coniracior on-site vehicle
parking is limited to 1en (10) spaces within the Comractor laydown oren and must nat
impacl access for emergency vehicles.

Prios o the Contractor beaving any wark site, at the completion of esch work day, the
Contractor shall ensure that the sile is in proper condition to permit normal operations 1o
resume.

The Confractor must contact MBTA Power I weeks gnd then again 48 howrs in advance of
any power swiich over. For all work the Contractor shall provide s two-week look ahend
schedule in addition to 48-hour notification for appraval,

The Contractor is only permitied 1o have track outages on one side of the facility (nonth or
soulh) ai & time. Contracior must sequence the Work in accordance with the Operations
Resirietions and Suggested Consiruction Phasing Plans 1o always provide access 10 elihar
the norih or south fracks (o penmil traln movements aroumd (he Yand.

Thee comractor must ¢oordinate the Work such that aceess in and out of the Maimanance
Facility 15 maintained 1o all tracks from af least one side (north or south) at all umes. For
example, when the contractor is working in the Maintenance Facility Zone | with tracks 3
& 4 MNorth out of service, work in Zone CYR-E Phase 38 cannot be performed, which
wiould block access to tracks 3 & 4 from the south,

The Contractor shall vacate the premises afier final acceptance, This includes the removal
of all equipment, Neld offices, personnel, waste, eic., from the premises.

Prior 10 vacating 8 work zone the Contractor shall remove all equipment, waste and debris
froam sabd area.

The Contracior is reguired to mainiain access for Red Line vehicles at the Cabol Track 1
crassover connection 1o the adjacent Red Line Test Track / Red Line Vehicle Delivery
Track at all times unless the Contractor has received approval from the MBTA for a track
closurefirack oulage.

The following limitations apply fo the Contractor's activities for working in Cobot Yard {CYR).

Yard Operations: The work will be conducted such that the vard will remain functional o1 all
times to support Red Line operations and Red Line vehicle maintenance activities except when
limited service and mainienance sutage periods are agreed with and provided by the MBTA for
Contractor 10 progness of ihe work,

Trockwork: The construction of trackwork will be done primarily during ouwage periods to
fninimize impacts (o Red Line operations

Sitc Access: Mosi constriction access to and from the site will take place at the main entrance
gate at Dorchester Avenue. Refer to Section 01010 SUMMARY OF THE WORK for additional
provisions ond coordinate this access with MBTA.

GENERAL COMNDITIONS COMNFORMEDN
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Coordination with Chher Projecis: The wark will be carned oul in cooperation with other work
ifi the immedigte area soch as constroction of the Red Line Test Track. Refer 1o Section D1000
for more informaticon.

Weekend Work

[

The steging plans for this Contrect are predicated on a significunt amount of the
wark being performed on weekends when the MBTA can minimize the need for
vehicle mevements into and cut of the Yard for revenue service by using oiher Red
Line facilities to siore the trains for weekend service. The weekend work windows
are delailed bolow,

Weekend Ohstages: Weakend Ouiages for Track Replacement will be provided by
the MBTA 1o the Conlracior and will extend from 4:00 am on Salurday wnitil 2:00
min o Monday, Atthe completion of each weskend outage, the track must be fully
complele and operational for a turnover and use by the MBTA.

Early Access Weekend Outages: One Early Access Weekend Owlage will be
provided by the MBTA (o the Comtractor. The Early Access Weekend Outapes will
extend from 10:00 pm on Friday until 2;00 am on Monday. At the completion of
the carly access weekend outage, the track must be fully compicie and operational
for a urnover and use by the MBTA. 1t is anticipated that the Early Access Outage
will be required w complete the work in Zone CYR-F, Phase 48,

Long Weekend Chtage: Ome Long Weekend Chulage will be provided by the
MBTA 1o the Contractor. The Long Weekend Outage will exiend from 400 am on
Saturday until 200 am on Tuesday and may be requested on either Columbus Day,
Veterans Day, Labor Day, or Memorial Day, The ability 1o schedule work for Long
Weekend Work maoy be limited by the MBTA s service calendar for speciad events
thal weekend, Plan the Long Weekend with MBTA at keast & months in advance,
Al the completion of the Long Weekend Outage, the track must be fully complete
and operational for a tumover and use by the MBTA. [t is anticipated that the Long
Weekend Outage will be required for Zone CYR-D, Phase 27.

It 5 imporant to node that there is a time régquired for powerning down by META
forces at the stan of the work window. There is also a time required for powering
up, signal testing, and running a test train &t the end of the work window. Exact
times will vary depending on the location and work being accomplished, The
caniracior shall coordinale with the MBTA on a site-specific basis,

Unavailable Weekends. In addition 1o the holidays listed in 6.4A of this
specification seciiomn (070, the Contractor must anticipate there will be a minimum
of eight (8) weskends per construction season (April 1-Movember 30, when the
Contractor will be denied atcess and not be allowed work of any type in the Yard.
The Contractor shall not be entitled to any additional compensation or gxtension in
time for these eight (B} weekends per vear.

Weekday Work

i

The construction of work required by the Contract other than trackwork ~ such as
site work, streciural work, irection power work, signal work, end communications
work - may be carried oud during normal working hours providing a power gulage
iz nal required, and is approved by the MBTA.

The MBTA pulls traing out of Cabat Yard 10 support weekday operalions and some
trains may pull in after rush howur, approximately 10 AM. Afier 10 AM and until
approximatgly 3 PM, there is opportunity to perform work within the Yard under
fiagging protection. This includes nctivities such as de-energizing the thind rail in
some arexs, This work must be of the ivpe that it iz Emited inares and will nol
resull ina track or tracks being oul of service for longer than the time necessary for
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the work crew to safely move away from the work site when notified by the flagger
and to restore power, The Contracior shall coordinme with the MBTA regarding
the types and durations of work to be done under flageing protection and 1o amanee
for the Nagpers. Generally, Nageing protectien witl not be ovailable during days
when it is snowing or snow is forecast in the Greater Boston orea

Work Zones within the Yarnd:

&

b.

For planning purposes, the vand has been divided into six works zones desipamed
as Zone CYR-A, Zone CYR-B, Zone CYR-C, Zone CYR-D, Zone CYR-E. and
Zone CYR-F. These rones are shown on the contract drawings and are separate
and distinct from the zones identified in the Cobot Meintennnce Focility docoments.

Phusing Plans: The Contract Drawings include phasing plans that subdivide the six
wark zones into phases and describe the work within each phase.

Work Zone Provisions:

Zone CTYR=A: The work in this Zone shall be accomplished so as 1o maintain o
minimum of two lransit vehicle routeés into and out of the Yoard. As indicated on
the phasing plans, the wash track may be wtilized ns one of these routes, as
coordinated and approved by the MBTA and with the work within the Carhouse,
The availahility of the wash tracks allows for an extended outage however mist be
phased 1o allow the wash bay work io be completed as required by the Cortract
Documents. Phases 23 and 24 have béen allocated a 3 week and 2 week outage,
respectively. Oiher work in Zone CYR-A shall 1ake place on weckend outages,

Zone CYR-B: The work in this zone shall be accomplished over two weskend
outages and the outages must be on consecutive weckends, Straight routes through
the crossover will be mode available by the Contractor to MBTA for its use onafl
weekdays between these lwo weekend outages. The work in this zone is limited
to twn conseculive weekend outages,

Zone CYR-C: The yard leads shall be rehabilitated with work on only 1 of the 2
tracks permitted ot any one lime, Al least one of the two lead tracks into the vard
shall be maintained as sccess for Red Line operations dusing at least one shifi
during a weekend oulage, In no case shall both Yard leads be unavailable oulside
of the defined weekend work window. If there is a failure of a revenee service train
during this time, the MBTA will notify the Contractor on Saturday afternoon at
uppmximm‘sy 3 PM that it may need o pull in a train or traing 1o the yard Sofurday
evening between 6PM and [2AM. The Contractor shall accommodale these
pullbocks as @ condifion of the work and this shall noi be couse for claiming cost or
delay of the work.

Zone CYR-D: Thers are overlapping tumouts in Zone CYR-D Phase 17 that have
been allocated a Long Weekend Outage. All other work in this area shall take place
on regular weekend outages, unless coordinated with an adjacent outage in the
Maintenance Facility, When one or more tracks at the Merth end of the Car House
will be Inaccessible due oo ongoing Car House work, the corresponding yard racks
may be aveilable for weekday work.

Zone CYR-E. All work in this shall take place on weekend outuges, unless
coordinated with an adjacent outage in the Maintenance Facility. The Condractor is
encouraged o coordingte work in this zone with owlages in the Car House. When
ond or more racks ol the South end of the Car House will be inaccessible due io
ongoing Cor House work, the comresponding yvard tracks may be available for
weekday work,

Zone CYR-F. The work for the storage tracks in Zone CYR-F Phase 53 have been
allotied a two-wesk continuous oviage amd Phase 54 & 33 have each been alloned
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a four-week continuous outage. The endire allotied outape for Phases 33, 54 and 55
will pot exceed 10 weeks, Phase 48 has been allotied an Eardy Access Weekend,
The remaining work shall 1ake ploce on weekend outages. The work on the loop
shall 1ake place on a series of weckend outages. The loop track shall be available
tothe MBTA during all weekdays.

The Confracior is strongly cncouraged 1o coordinate Work in Zones CYR-D and CYR-E 1o
caincide with the associated track outage inside the maintznance facility, For example, CYR-
Phase 31 trackwork could be performed when Zone Loin the maintenspee fcility i in
construction and Tracks 5 and & north are out of service, This is wypical of all fracks leading into
and out of the maintenance facility,

Yard Diversion Requests: MNormal workhours are 7:00 am 1o 3:30 pm, Monday through Friday.
All weekend or extended hours of wiork dre subject 1o the approval of the Awhonty. The
Contractor shall submilt in writing to the Engineer all requests for weekend or extended hours of
operation a minimum of 21 calendar days prior 1o the date of the requested diversion. The
granting of extended hours or weekend work hours shall be enfirely ot the discretion of the
Asthority. Provisions fior the diversions and diversion requests include:

i, All proposed diversions must be identified clearly in the baseline consiruciion
schedule,

k. [t is the responsibility of the Contracior to propose, submit requesis, coordinaie and
determiine with the MBTA the approved diversipn/shuidown dafes.

c.  Twenty-one (21) calendor days are reguired after the Contractor requests the
shutdown in writing before the request can be approved.

d. In order Tor the dwversion/shuidown windows o be approved by fhe MBTA, ihe
Contrecior musi demonstrate that all supporting civil, power and signal elements
necessary for the safe and proper operation of the new trackwark and 1o facilitate
ihe complete normal operafion of the Cabot Yard once the irick is restored at the
end of the diversion period.

- The MBTA has the right in re-schedulz the diversiondsiwidown 48-hours in
advance of the sctual shuidovwn and this shall nol be cause for clalming cost or
detay of the work.

E The Contracior s diversionfshuidown request mug! include a list of work activities
broken dewn on an hourly basis with crew sizes and onsite responsible person. 45
well a2 all other details necessary 10 ensure all required work 1o complete the rack
Lie-in and restoration of noomal yard activities can be finished within the diversion
period.

11, The Contractor shall be advised of the access and operational limitations a1 Midland
Bridge. which iz govemned by a “Level 1™ designation by the MBTA System Safery
Depariment. The Contractor shall abide by these restrictions at all times,

C. The following limitations apply to the Contractor's activities while working on the Cabot

Ra4CNE2
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Maintenance Fagility (CMF).

The Coniracier 15 (o copperate with the Authority and perform the work 1o minimize condlicts
and not interfere with the Authority's conltinued usage of the facilities, The Work to be performed
shall be limited 10 provide ihe least pazsible viterference with the O¢cupants. Contractor shall be
limited 1o the operational times as identified in this Section 6.4, with additional guidance on
operational times in the Work Zones.

The Contractor siall provide trailers for stail prios o commencing work that impacis the olTices,
iacher rooms and breakroom in Zones A and C.

GENERAL CONDITIONS CONFORMED
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Except as otherwise noted, the Authority’s occupation and operations in the Cabot Maintenonce
Facility will continue wnabated throughout the duration of the construction contract. The Cabot
Maintenance Fecility is continuously operated twenty-four hours a day and soven days o week.
Work can bo performed on 158 shift, 2nd shift, or 3rd shifi except when specified otherwise. The
Authority's work shifis are as follows:

First work shift: :00 AM 10 2:30 PM.

Second work shifl: 2:30 PM to 1 1:00 PM.

Third wark shift: [ 1200 PM to 6000 AM,

B,
b.

Contractor 1o provide safe egress for mainienance facility personnel of all thnes,

The Cabot Maintenonce Facility zoning plan is shown on Construction Zone Drawings (CMF-
G-0010 thre CMF-G-015).

Construction Phasing Provisions:

The Contractor shall provide & weeks' weitien notbee 10 the MBTA prioe 1o
occupying a work zone,

Work in the Cobot Maintenance Facility is restrictied 10 one zone at a time for zones
with similor hatching (see drawing CYR-G-002). Contractor may work in up to 2
Cabot Maintepance Facility zones simullaneously i the zones have differemi
hatching and are nat adjacend, with the foflowing exceplions:

Zone F = once the Norlh Inlerior build sineciure i complate (concréle, sieel,
CMLUY, and all work oulside of the electronics building 15 complete including
hoist L1-42 fully operational, and the coniractor’s work is limited to inside the
electronics building. the contractor may move to another work zone. Zone F shall
be completed prior to Zone D 1o ollow for relocation of Cabot Maoinlenance
Facility staff from the Zone D to Zone F offices prior to commencement of Zone
D construction activities,

Zone D = onge the South ITnierior bulld struciure is complete (concrels, sieel,
CMLY, and the contractor's work i limited o inside the locker rooms, break
rocms and offices, the contractor may move to another work 2one.

ZLone M/NAD: The contractor will be allotied a 30 continuous calendar day period
to compleis the installation of the néw wheel iroing maching (MA-T1) and car
puller system (MO-72). The contractor will be allowed access 1o these three
zones at once to perform this lmited scope of work., AN other work in these
zones miust be phased one zone al a time,

Zone M and N: Work in these zones are restricted 10 second and third shifi.

Tracks 1 = 2: All work between Tracks | through 2 must be performed by Zone.
Each Zone will be limited in fength fo two car lengths (140 feet} and two tracks
wide, except for Zones Al and A2, the Zones are as follows;

1Y Zone Al = Track | Soath; columa line Tio Z; 1 10 2
) Zone AZ - Track 2 South; column line Tio Z; [0 2
30 Zone B -Tracks | and 2; colamn line M 10 5; | o2
4) Zone C~-Tracks | and 2; column line Eto L; 1102

Work in one Zone musl be completed in its entirety prior (0 moving o the

next Zone; sequence to be proposed by conirnctor and approved by the
MBTA.
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s« Construction of the | 5-10n bridge/cranes shall be phased sech that one bridge
crine is operatbonal and accessible for MBTA wse o all times throughouot
consinsction

d.  ZoneD, E,F: Allwork in Zones D, E, and F must be performed by Zone as follows:

1) Zone F—column lineEto L; 103
23 Zoné [ - Créw Quariers; column line Tio Z; 210 3
3l Zonie E -~ column line M ile 5 210 3

. Waork in one Zone must be compbeled in lis entirety prior (6 moving (o the
nexi Zone, with the exception of both Zones D Gnd F as described in
paragraph 6.b ohove.

. One truck lift shall remain operational and accessible for MBTA wse al all
times throughou! construction.

. Ome 7.5 ton crane shall remain operational and accessible for MBTA use m
afl times throughoul construetion.

* Work in the existing South Intecior Building and paint booth must be
coordinated and phased with the MBTA.

. The AC swilchgear, located in the basément of the Morth Building, shall be
removed after the new substation hos been tested and is on-line and all power
has been cuigver to the new system,

e.  Pit Tracks 3-6: All work between Tracks 3 through 6 must be performed by Zone.
Each Zone will be limited in lenglh fo two car lengths (140 Feet) and twn iracks
wide, (e Zones are a8 follows:

17 Zone G - Tracks 3 and 4 South; column lines T o £
23 Zone) - Trocks 5 ond 6 Soufh; column lines T o 2
3)  Zone H - Tracks 3 and 4 Middle; eolumn lines M 105
4y Zone K - Tracks ¥ and & Middle; column lines M 1o 5
5 Zone | - Tracks 3 and 4 Morth; calumn lines E o L
6)  ZLone L = Tracks 5and & Morth; column lines E oL

All Work in thess Zomes is [imited 1o Apnl 1 10 November |

- Wark In one Fone must be completed I 318 entirety prioc 1o moving o the
nexl fone; sequence fo be proposed by contraclor amd approved by the
MBTA.
Work can be performed on 15t shift, 2nd shifl, or Ind shifl.
Contractor must nolify MBTA Power 2 weeks and then again 48 howrs in
advance of commencing work in any Zone, Contrector will perform
temporary modifications necessary to shut down power within the work zone,
while providing power to the remainder of the track. All wark must have a
two-week look ghead in addition 1o 48-hour notification,

«  Work in Zone J cannot be performed at the same time as Zone M; Work in
Zone B cannot be performed af the same time a8 Work in Zone N; Work in
Zone L cannot be performed ol the same time as work in Zone OF Work in
Zone E cannot be performed ol the same time as work in Zone H.

- Tracks 7 - B: All work beiween Tracks 7 throogh 8 maust be performed in 4 phases.
Each phase will be Himited in length to two car lengihs (140 feet) and two tracks
wide, the 2ones pre a5 folows:

1} Phase | Zone M - Track 7 and 8§ South; column line To Z; 4 103

RASCHOT GEMERAL COMDITIONS CONFORMED
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2y Plaze 2 Zome N = Trock T and 8 Middie; columm ling M 1o 5; 4 105
3) Phase 3 Zone O - Tracks 7 and § Morth; column ne E1o L;4 10 5
4) Phaze 4 Zone ) = Trocks 7 and B; codumn line Ao E; 4105

. Waork inong pone must be completed in its enlirety prior 1o moving to the
nexl rone; sequence (o be proposed by contractor and approved by the
MBTA.

" The installation of the new wheel truing machine snd car puller svstem is
limited to a 30 calendar doy continuous period. Dwring this fime, the
eontractar will be gronded access through Zosie M, N and O 1o perform this
limited scope of work, All ather work in these Zones must be performed
sequentially. The new wheel truing machine must be instalied and filly
eperatbonal and tumed over 1o the MBTA within 30 days of the san of
demelition of the exisling wheel truing machine.

- Wark in Zones O, N, and M must be performed on 2nd andfor Ird shift
MBTA access for use of the wheel iruing maching will be provided at all
times duning 1" shilt, with the exception of the 30 calendar doy owage
described above.

*  Work in Zone M cannot be performed at the same time as Zone J; Work in
Zone N cannot be performed at the same time as Work in Zone K; Work in
Zone ) cannot be performed o the snme time as work in Zose L.

Track 9: All work on Track @ Zone B shall be performed in | phase.
" Work in Zone R s limited 1o the winter months, December | through March
15

- Zone R shall require a shuldown of Track #2 for the duration of the
inestallation of the new whieel wash,

The work in Zone P must be performed in phases. The canopy is to be constructed
one location at & time such that no more than two (2} tracks are out of service.

Zone Fr Sequence the work in this zone in conformance with the contract drawings,

RBeplacement of the rool and windows shall be limited 10 March 15 10 November
30, All truss reinforcement must be completed prior 1o installation of new roof.

The Construclion Sequencing and Phasing Plan (CSSP) is to:

13 Explain the Contracter's construction sequencing between zones for the
project to ensure it has optimized planning.

F ldentify interim conditions and relationships between the sequencing.

3)  Demonstrate continuity of delivery, storage, installation and construction
activities.

4} Identify mitigation measures to correct impacts to the cycle of manufacturing,
delivery, storage and installation.

The MBTA has approved and accepled the zoning/sequencing described in the
construction decuments. IF the contracior propeses aliernative zoning/sequencing,
the alternatives must be provided in writing 1o the MBTA for approval six (6) weeks
prior to commencing work, Regardless of the sequencing plan used, the C35P shall
be prepared 1o satisfy the Contract requirements and limitations, Criteria for
acceptance of the CSSP will be a5 follows:

13 The CS5SP does not increase inconvenience 1o the Authority.

2} There is a scheduling benefi 1o the Authority.
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Mecting Contract completion and milesione does; and Limitations of
Cpermtions ineluding those specified in this Article.

Constrainis on access (o various work zones and areas, including those
specified in this Anticle.
Mainiaining Red Line operations (revenue ond non-revense hours)

Providing for all 1esting specified, including testing to be performed by the
Authority. In particular, allowing for wvehicle tasting ond systems
inspectionfesting by the Authority while construction activities are ongoing
in the maintenance facility priar to startup.

Providing specified fead-time for work by utility companies.

m.  Priorto demolition of existing North Interior Building, which is to b removed inits
entively, install the temporary Air Room Trailer in Zone W, The Air Room
operations must be maintainged 247 undil the Marth Interior Bullding 1s complate.

M. Prior t¢ demolitbon and rehabilitation of the Soath Interior Building. temporary
trailers are bo be installed and [ully funciional. The trailers are {0 be located on the
south side of the building and one office trailer in Zone N. The requirements are as
fellows:

)

3

4

Lockers for 110 personnel

o) Foreman - 15 lockers

by Woman Repair — 4 lockers
¢)  Male Repair— %1 Jockers

Showers — three separate areas with seperale acess:
a)  One(]) shower for Foreman

b}  Fouwr(4) showers for Repairers {Men)

¢l Two (2} showers for Repairers (Women)

Break Rooms with hookups for Washer/Dryer, cooktop, microwave,
relrigerator — provide three separate areas with separale access:

a)  Foreman

by Weoemen Repair

¢l Male Repair

Senaraie office tratler (Zone W in Carhoose)

8y Superintendent/SupervisorsPayroll Clerk - 143l of 5 personnel
b}  Foreman ~total of 10 personnel.

€)  Trailers to meet required fine regulations,

£ Bus Operations cannod be impacted by work or deliveries,

p.  All Traction Power work 1o be performed by Contracior,

§.  Contracter o ¢oordingte with Carhouse 5tafT and have an approved Constroction
Process Plan per Specification 01300, Section 1.5 for ool work prior to delivering
materials or commencing any rool work,

65  CHARACTER OF WORKMEN, METHODS, AND EQUIPMENT

A, The Contracior shall at all times employ sufTicient labor and equipiment 10 prosecule the saveral
classes of work to fudl completion in the manner and time required by the Contract Documents.

R44CND2
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B.  The Contractor shall provide all cutting, fiting, and patching of the work that may be required to

mizke its several parts fit together properly, and shall not endanger sny work by custing, excavating,
@ of osherwize altering the work or any pan thereof,

C.  All workmen shall hove sufficient skill ond experience to perform the Work assigned to them,
Workmen engaged in special work or skilled work shall have sufficient cxperience in such work
and in the operation of the equipment required 1o perform all work properly and satisfactorily,

D, Any person employed by the Contractor or by any subconiraotor who, in the Engineer's judgment,
does nol perfonm the work in a proper and skilied manner or i5 imemperate or disorderlty or
otherwise unsptisfociony or not employed in sccordance with the provisions of Article 5.25, sholl at
the writien reguest of the Engineer, be removed by the Contractor or subcontracior emploving such
person, and shall not be employed again in any portion of the Work without the approval of the
Enpineer.

E.  Should the Contractor fail to toke the necessary action 1o remove such person or persons a5 requined
above, or fail to furnish suitohle and sufficient personnel for the proper prosecution of 1he Wark,
the Engineer may suspend the Work by writien notice wnlil such orders are complied with.

F.  TheCondractor sholl employ engineers registered in the Commonwenlth of Massachusetls, qualified
superintendenis, foremen, and other supervisory employees o plan all construction operations and
1% reprezend the Contracior &t 5l of the several parts of the Work and they shall be present o all
times while the Work entrusted to them is in progress and shall be mformed thoroughly reganding
the Work,

G All equipment used on e Work shall be of sullicient size and in such mechanical condition as (o

meet the requiremenis of the Work and o produce a satisfaciony qualify of work., Equipment used

@ on any porionof the Work shall be such that no injury to Uhe transit system, city streets, highways,
or adjacent property will result from its use.

H. When methods snd equipment (o be used by the Contractor in accomplishing the construction are
nol prescribed i the Contract, the Contrecios may use @ny methods o equipment Uit demonsirae
1o the satisfaction of the Engineer the ability 1o accomplish the Work in conformity with the
requirements of the Contract,

L When the Contract Diocurments specily the methods and equapment by which the construction shall
be performed, such methods and cquipment shall be used unless otherwise authorized in writing by
the Engineer. [f the Coniracter desires to use a method or type of equipment other than thal
specified, such auwhority shoukd be requested in writing from the Engineer. The reqguest shail
include a full description of the methods and eguipment proposed 10 be usad a5 an explanation of
1ke reasons lor desiring fo make the change. 1P written approval is given, it will be on the condition
thnt the Contractor shall be fully responsible for producing construction work in conformity with
the Contract requirements. 1T after trind use of the substitwtied methods or equipment, the Engineer
determines that ihe Work produced does not meet Confract requiremnents, the Contracior shall
discontingg (he use of the substiute method or equipment and shall complete the remaining
construgiion with the specified methads and equipment. The Contractor shall remove the deficient
Waork and replace it with Work of specified quality, or take such other comective action as the
Engineer may direct. Mo changes will be made in hasis of payment for the constrction fems
imvalved nor in Contract lime a3 a resull of authorlzing a change in methods or equipment under

these provisions.
J. Prior 1o the Contractor’s selection of the job superimendent, a detailed resume must be submitied to
@ the Auvthority for approval. Included in the job superintendent’s requirements are:
R4 CH2 GEWERAL CONDITIONS COMFORMED
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1. Commonwealth of Massachusefts Department of Public Safety License for Construction
Supervisor withoyt any resirictions.
2 A minknum of 10 vears of refoted constrection experience.,

The abave requirements may only be waived by the Director of Construction.

DELAY AND SUSPENSION OF WORK

The Engineer has the authority 1o detay the commencement of the Waork and delay or suspend any
portion thercof, for such pesiod or periods as it may be deemed necessary, because of conditions
bevond the contral of the Aworty or the Contractor, Tor the filune of the Conlracior (o Cormect
conditiong unsale for the general public; For Rilure 1o carry oul provisions of the Cantmet; fod failure
fo carry out orders; for causes and ¢onditions considered unswitable for the prosecution of the Work;
for acts of third persons not a party 1o the Conimact; or for any other cause, condition, or reason
deemed 1o be in'the public interest.

Upon reeeipt of written order of the Enginesr, the Contracior shall immediaely delay the
commencement of the Work or delay or suspendd any portion thereaf in scoordance with sakd order.
Wark shall nol be suspended or delayed withoul prioe writlen approval or order of the Engineer.
The work shall be resumed when conditions warrant or deficiencies have been comected ond the
conditions of the Contract satisfied as ordered or npproved in writing by the Engineer. The
Contractor's attention is also directed to the requirements of Section 01560 - TEMPORARY
CONTROLS, Part | “Laws to be Observed™ Article, ond Article 5.21 herein which shall govemn
duging sy period of remporary oF partial suspengion of work.

CLAIM FOR DELAY OR SUSFENSION OF WORK

The Contractor shall have no claim for damages of any kind due to any delay in commencemenl of
the Work or any delay or suspension of any portion thereof, except as hereinafier provided,

I Atiention 15 directed to Seciion 390 of Chapiér 30 which reguires that every contract
subject to the provisions of Section 398 of Chopter 30 contain the following provisions a.
and b. in their entirety and, in the event a suspension, delay, nterruption, or failure to pot
by the Authority increases the cost of performance 1o any subcontractor, that subcontractor
shall have the same righis against the Contractor for payment for an increase in the cost of
his performance &s provisions o and b give (he Contracior against the Awthority, bul
nothing in provisions a. and b, shall in any way change, modily, or alier any other rights
which the Contractor ar the subconiracior may have sgainst &ach other.

a.  The Autherity miy order the Contracior in writing to suspend, delay, or interrupt all
of any part of the Work for such period of time as it may determine to be appropriate
for the convenience of the Authority; provided, howewver, that if there i3 a
suspension, delay, or interruption for 15 days or more or due 1o & failure of the
Authority toact within the time specified in the Contract, the Authority will make
£n adjusiment in the Condract price for any increase in the cost of the Contract but
shali not include any profit to the Contractor on such increases; and provided further,
that the Authority will not make sny adjustment in the Contract price under this
provision for any suspension, delay, interruption, or failure (o act 1o the extent st
such is due io any cause for which this Comfract provides for an equitable sdiustment
of the Contract price under any other contract provision.

k.  The Controctor shall submit the amount of a claim under provision a. 1o the
Authority in writing as soon as practicable afier the end of the suspension, delay,
imterruption, or failure 1o act and. In any event, not hwer than the date of final
pavment under the Contract and. 2xcepd Tor costs due to a suspension order, the
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Autharity shall not approve any cosis inthe claim incurred more than 20 days before
the Comtractor notified the Authodly in writing of the act ar failure 10-act involved

@ in the claim.

6.8 DETERMINATION AND EXTENSION OF CONTRACT TIME FOR COMPLETION

A,  The Corracior shall complete, entirely, and in an accepiable manner, the Wark required under the
Confract within the timne siated in the Bid Form, except that the Confract timeé for completion shall
be adjusted s follows:

i.  IT the Contract i3 not owarded as contemplated by Section 00400 of the Contract
Specifications, then the number of davs allowed for the completion of the Work will be
computed from the date of receipt of the Contract by the Contraétor or the date on which
the Contractor was erdered (o commence work whichever is later. For the purpose of this
poragraph, the Contraclor will be presumed to have received the Coniract on the day
fallowing the mailing of the exccuted Contrect fo the Contractor by the Authority. I the
Contract specifies a specific calendar date for completion and the Cantract is nol awarded
o5 contemplated by Section BD 100, of the Contract Specifications then the Contracior will
be entitied to an exlension of ime equivalent to the number of days elapsed from 60 days
{45 days il Federal funds ore involved) afier the opening of bids up o ond including the
day of receipt of the executed Contract by the Contractor or the date on which the
Confractor was ordered io commence Waork whichever is later,

2. Incese commencenvent of work is delayed or any part thercof is delayed or suspended by the
Autherity (except for unsuitable weather, winter monihs, or reasons caused by the fauli or
neglect of the Coniractor), the Contracior wilk be granied an extension of fime In which 1o
compleie the Work or any portion of the Work required under the Contract eguivaleni o the

$ duration of the delay less a reasonable period ef time within which the Contractor coubd hive
done necessary prefiminary work,

3.  When delay occurs due 10 Force Majere | the time for completion of the Wark shall be
extended as determined by the Engineer to be cquitable.

4,  An"Act of God® as used b this Article is understiood to imply an earihquake, flood, cyclone,
of other eataciysmic phenomenon of ramre beyond the power of the Contractior to foresee or
moke preparation in defense of. A roin, windstorm or odbver noural phenomenon of nonmial
intensity, based on United States Wenther Bureau reports, for the particular locality and for
the particular season of the vear in which the Work is being prosecuted, shall not be canstrued
as an "Act of God™ and no extension of time will be granted for delays resubling therefrom.
Within the scope of acis of the Governmeni, consideration will be given 1o properly
documerted evidence thal the Contractor has been delaved in obigining any material or class
of labor because of any assipnment of préference mitings by the Federal Govermment or ils
apencies to other defense contracts.

8. Incase the Work is delaved by public or private utility owners or municipal agencies, see
Article 3.5,

6. Each Extra Work Order or Change Order a8 issued will include a stalement ol additional
time, if any, that is agreed upon by the Contractor and the Enpgineer required for the
completion of the Contract by reason of this Extra Work Ovrder or Change Order, and no
ather time allowance due to the performance of the Work covered by such Extra Wark Order
o Change Order will be allowed,

B.  Anexiension of lime will nof be granted Tor any delay or any suspension of the Work due 10 the
fauli of the Contractor, nor if a wrillen request for an exiension of time on accound of delay due (o
any of the aforesaid couses is not filed within §5 days of the date of the commencement of the delay
nor if the request is based on any claim that the Contract period s onginally established wos
@' indecpuae.

R44CNOD GEMNERAL CONDITIONS CONFORMED
X018 Qo= 55



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

C. Contract period has been corefidly considered and hes been established for reasons of imporiance
1o the Authority. This time limit will be enforced.

B The prebable slow-down or cunailment of Work during inclement weather and winter months has
been token into consideration in defermining the totel time required to complete the Contract- hence
no extension of time will be allowed due to this reason.

6.9 FAILURE TO COMPLETE WORK ON TIME

A.  On or befors the date stated in the Conirdet Specification for completion, or the date i which the
time of completion will hove been extended under the provisions of Article 6.8, the Work shafl have
been performed in accordance with the lerms of the Contract, Tlhe time in which the various portions
and the whole of the Coniract are fo be Provided and the Wark is 10 be completed i an esseniial
part of the Contraci,

B.  See Section 6,20 Liguidated Damages

C. Whntever sum of money may become due and payabie to the Authority by the Contracior under this
Article may be retained out of money balongring 1o the Contractor in the hands and possession of
the Authority. This Article shall be consirued and treated by the pariles to the Contract net as
imposing & penaity upon the Contractor for failing fully io complete the Work as agread on or before
the time specified in the Contract Specification (as it may have been extended in accordance with
Artiche 583, but as liquidated domages to compensale the Autfiority For ail additional cosis incurred
by the Authaority because of the failure of the Comiractar fudly 1o complete 3ald Work on or before
the dide of completion specified in the Condract Specilication fa= it may have been extended ),

B.  Permitting the Contractor 10 continie and finish the Waork or any part of it afier the time fixed for @
its completion, or after the dote to which the time for completion may have been extended, shall not
operale a5 a waiver on the part of the Authority of any of its miglits wnder the Contract

.10 TERMINATION OF CONTRACT

A.  If the Contractor shall be adjudged bankrupd, or make a gencral assignment for the benefit of
creditors, or if' a receiver shall be appointed of the Contractor's property, or if the work 1o be done
under the Contract shall be abandoned, or if the Contract or any pan theseof shall be sublet without
the previess writien consent of the Autlvworty, or iT the Contract or any claim there under shall be
assigned by the Contractor otherwise than as herein specified, or at any time the Engineer certifies
ino writing 00 the Authonty that the Work, or any part thereol, is unnccessanily or unreascnshly
delayed, or that the Contractor has violated any of the provisions of the Contract, the Authority may,
by written notice, instruct the Contracior to discontinue the Work, or any part thereof, and thercupon
the Contraclor shall discontinue such Work or such pam thereof, as the Autharity may designate,
and the Authorify will require the surety of sureties 1o complete the Confract,

B.  Ifihe Enginser determines that the rale of progress as reflected by the Contracors CPM submined
and approved in accordomce with the requirements of Section 01300 - SUBMITTALS, is not
satisfaciory, the Authority, instead of notifving the Contractior to discontinue the Work or any part
thereafl, may notify the Contracior from time to time 1o increase the force, equipment, and plant. or
any of them, employed on the whole or any part of the Work, stating the amount of increase
required; and unless the Contractor shall, within five working days afier any such notice, increase
such force, equipment, and plant 1o the extent required therein, and maintain and emgloy the same
from day to day unidl the completion of the Werk or such pan thereol er until the conditions as1a
the rate of progress shall, in the Engineer's judgment. be fulfilled; or unless the Contracior submits
and receives approval of arevised CPM indicating the Work being completed on time, the Autherily
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may employ and direct the labors of such additional force, equipment, and plant as may, in the
Engineer's judgment, be neceasary fo insure the completion of the Work or such pan thereof within

@ the time specified, or at the earfiesi possible date thereaiier. and charge the expense thereof 1o the
Contractor.  WNeifiher the notice Trom the Authorily 1o the Coniracior, fo increase the Torce,
equipment, or plant, nor the employmenl of additonal force, equipiment. or plani by the Authorily
shall be held 1o prevend o subsequent notice from the Authority 1o the Confracior 1o disconiinue
Work under the provisions of the preceding portion of this Article.

L.  The Engineer may exercise the righis under this paragraph fo rectify adverse conditions described
in Anicle 3,10, Removal of Defective or Unnmhorized Weork, and Article 4.4, Defeciive Mnterial,
and natify the Contracior’s bonding company to take the necessary appropriale action o remedy the
situation, It shall be understood thot when the Authority exercises its righis herginbelore described,
the brench of Contract by the Contractor docs not itsell constitule termination unless stipulated by
the Authority. The Contractor shell, as directed by the Enginecr, continue ather works of the
Condract,

D Al expenses charged under this Article will be deducted and paid by the Authority out of any
moneys then due or 1o become due the Contractor under the Contract, or any part thereof, and in
such accounting, the Authority will nod be held to obtain the lowest figures for the Work of
gompleling the Contract or any part thereof, or for insuring s proper completion, but &l] sums
actally paid therefore shall be charged o the Contractor. [n case the expenses so chanped are less
than the sum which would have been payable under the Camtract if the same hind been completed
by the Contractor, the Contractor will be entitled to receive the difference; and in case such expenses
shall exceed the spid sum, the Contractor shall poy the amount of the exeess to the Awharity upon
completion of the Work without further demand being made therefor,

G fi.11 TERMINATION FOR CONYENIENCE

A.  If the Engincer determines that it is in the public interest to do so, the Engineer may notify the
Contracior 1o discontinue all work, or any part thereof, such nodice shall be given 1o the Contrackor
in writing and thereupon the Contracioe shall discontinuee such work, or such pan thereof, as the
Engrneer may designate.

B. I the Engineer notifies the Contracior to discontinue all work, or any part thereof, the Engineer
shadl pay end the Contractor shall accept, as foll payment for all work done and materials provided,
the following sums:

I. For all completed ilems of work: for which there are unit prices provided in the contract,
a The ariginal contract unit prices,

3z, For all work on partially completed items.
8. A sum agreed o by the Contractor and the Engineer or;
1} The sciml eosts for direct labor, materials (less salvape value, if anv)and use
of equipment, plus 10% of this total for overhead; and
2} the actual cost for Workmen's Compensation and Employers Liability,
Insurance, Health, Welfare and Pension benefits, Social Security deductions,
and Employment Security Benefits; and
3y & percent of the total of (a) and (b) for profit and;
4}  the estimaled proporlionaie cost of surety bonds; and
5) the acival cost o the Conlractor for work performed by a Subcontractor, plus
0 percent of such cosi. Mo allowance shall be made for general
@ superintendence and the use of small tools-and manial equipment,
R44CH0T GENERAL CONDHTIONS CONFORMED
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For costs of setilement as;

a.

Reasonable gnd necessary accounding, legnl, clerical and oiher costs of work
discontinuance; and rensonable and necessary storage. transpariation and other cosis
ineurred for the preservation, profeciion or disposition of the discontinued wark.
When requested by the Engineer, the Coniractor shall furnish itemized statemenis
of the cost of the work performed and shall give the Engineer access o oll occounts,
bills and voochers, relating thereto ond unless the Contracior, when requested, shall
furnish such itemized statements and sccess to all accounts, bills and vouchers, he
shall not be entitled 10 payment for the work for which such information is sought
by the Englneer.

The Coniracior shall not be paid and the Contractor shall nod have any claims for
loss of anticipated profits, for loss of expected reimbursement or for any increascd
expenses resulting directly or indirectly from the discontinuance of any or afl, work
or from unbalanced ollocation, among the contract item, of overheod expense on the
part of the bidder pnd subsequent loss of expected reimbursement therefor or for any
oher cause, The Confractor shall incorporare the provisions of this section ns
provisions in its contracis with esch of its sibconiractors,
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CERTIFICATE OF COMPLIANCE
(Manufacturer of Fabricated Material)

Dait# . i

WE HEREBY CERTIFY THAT

{Description, or Kind of Material)
Fumished 1o
{Mome of Contractor Prime or Sub)

For Lise on Federnl Mo,
{Project Mo}

In the Amount of

(Cuantity Represented)
{Label, Marking, Beal Mo, Consignmeni, or Waybill Mo.)

Identily by

Shipped on 20 Delivered on 20

Shipped via

{Method ol Shipmeni, Car Mo, of Truck N}

MEETS THE REQUIREMENTS OF THE PERTINENT PROJECT PLANS, SUPPLEMENTARY
CONDITIONS AND SPECIFICATIONS OF THE MASSACHUSETTS BAY TRANSPORTATION
AUTHORITY, IN ALL RESPECTS, PROCESSING, PRODUCT TESTING AND INSPECTION
CONTROL OF RAW MATERIALS ARE IN CONFORMANCE WITH ALL APPLICABLE
SPECIFICATIONS, DRAWINGS ANDMOR STANDARDS OF ALL ARTHCLES FURNISHEI.

All records and documenis periinent 1o this certificate and not submitied herewith will be mainiained
available by the undersigned for o period of not less than three years from date of final payment by the
META.

iManulaciurer of Supplier)

Signedby -

Title HOTARY STAMP
MNotarized Signature of Person having Legal Authority 1o bind the Supplier

1. Theabove is a suitable sample of an acceptable certificate.
2. Cenificate 15 to be submitied in iriplicate to the Engineer prior toy, or on delivery of, material.
3. The following regulation is applicabie 1o all projects ivolving Federal Funds,

Section 1001 of Title 18 of the United States Code (Criminal Code and Criminal Procedure) is applicable
1o this statement. (Section 1001 of Title 18, ameng other things, provides that whoever knowingly and
willfully makes or uses a document or writing comaining any false, fictitious or freudulent statement or
eniry, in any matter within the jurisdiction of any Department or Agency of the United States shal] be fined
not more than $1 0,000 or imprisoned not more than five years, or both).

END OF SECTION
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SECTION 01300
SUBMITTALS

PART 1 - GENERAL

1.1 DESCRIFTION

Thie Section specifies the general requirements and procedures for preparing and irensmitting data
to the Engineer for his informadion, ecceptance, or approval. Detalled requirements Tor submiltals
are specified in appBesble Seclions of these Standard Specifications and in the Constructon
specifications.

1.2 RELATED SECTIONS

nEpE

Section 01322 CONSTRUCTION SCHEDLULE
section 01332 e-BUILDER PROJECT MANAGEMENT SYSTEM REQUIREMENTS
Section 01400 QUALITY ASSURANCE

1.3 SUBMITTALS (SHOP DRAWINGS, WORKING DRAWINGS, AND MISCELLANEOUS)

A, Definitions

Shop Drawings: Original drawings, submitted to the Engineer by the Contractor pursuamt to the
Work, including, but not fmited to: stress sheets, working drawings, diagrams, illustrations,
schedules, performance charts, brochures, ersction plans, falsework plans, framework plans,
cofferdam plonz, bending degrams for reinforcing steel, or other supplementary plans or
gimilir data which are prepared by the Contractor or a Subcontractor, manufacturer, suppher
or distributor, and which the Contractor is required to submit Tor review and approval by the
Enginzer.

Working Drawings: Contracior prepared plans for temporary structures and facilites.
Working Drawings for elements of work which may affect safety of persons or property
inchuded but are not Bmited to Contracior's plans for temporary structures such as decking,
temporary bulkkhends, support of utifities, and for such other work as may be required for
constrisction but which do nol become an imegral part of completed project.

Miscelbneous Submittals: Those submittals directly relsted 10 the work (non-adminisirative)
ncluding guality assurance program, resume of QA Manogers, warranties, guaraniees,
mamlendnce agréements, mantenance of iraffic plan, project photographs, survey data and
reports, physical work records, quafty testing amd certifying reports, record and as-built
drawings and data, operating and mainienance maneals, security and prodection lists (ne uding
keying) and other similar information and materials not defined as shop drawings, working
drawings, product data, samples mockups or sampie paneks,

B. Within 15 calendar days of receipt of Notice to Proceed, submit 1o the Engineer, a Schedule of all
submiitals required by the contract. Submit schedules for submiszion of shop drawings, working
drawinpgs, mock-ups, sample panels, product literature and miscellineous submittals in that order of
priority which reflects sequence of construction requirements, project schedule lopistics, and inclids
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anticipaed review time Lhat may be required by Contractor and Enpneer for these submissions. 1F
complexily of submittal requires more time for review, show approximate cxiended number of days .-
required. Show all submitials on progress schedules required by Sections 01322 CONSTRUCTION
SCHEDULE. Submitial schedules shall contain the following nformstion o5 a minimum:

Submitial number, including revisions.

Specification section and paragraph reference.

Submigtal title and description

Date needed to support construction schedule,

Drate sent (o Enginees.,

Date retumed from Enpgineer

Comments. Inchded within this section will be references to any now RFIs issved as a result,
reasons for delay and any other relevant nformation.

General Procedurnss

bbb

Transmil submiale sulficently m advance of construction requirements to permit a maximum of 30
calendar days for checking and appropriste action by Engineer,

Submit all work-related submittaks as defined in this Section and as required by Contract Documents
on & Transmittal Form: Prepare draft of required tronamiital form ond submil it 1o Engineer for
acceptance, Al ¢ minimum, furnish: transminal forms sequentially numbered and show contract
number, projct nime, date; names of subcontractors, Suppliers, manufacturers, and required
specification references; cafegory and type of submittal, purpose, deseription, distribution record (for
both teansmicials aivd submiltalks ) and signoture of ransmitber

I. Examine and check submission for accuracy, completeness, and complinnce with Contenct @
before delivery o Engineer.

Stamp and sign each submission with following statement: “Having checked this submission,
wie certify that it conforms 1o the reguircments of the Contracl in ol respects, excepl a8
otherwise indicated.”

By reviewing and approving each submittal, Coniracior répresents (hal he has defermmed and
verificd materials, field measurements and field consthichion criteris reled thereto, and hes
checked and coordnsted information contained within such submittals with requirements of
Waork and Contract.

Submit one construction material or one drawing per submitial revigw.

2. Maintain at site- of Work & complete up-to-date, orgenized file of all past and current submittals
including an index and locating system, which identifies the status of each submision.
a  Aszign sequential numbers (o each submittal,
b.  Assign new submitial numbers to all re-submissions and cross-reference to previous
susbumil Lats.

3.  Certify shop drawings, working drawings and cakulstions ss submitied by 3 professional
engineer regiitered in the Commonweslih of Massachusetts when required by individual
Specifieation Sections. Convey, or be accompanied by, nformation sufficient to completely
explain the structures, machines, or systems described and their intended manner of use,
When professional cerlification & required by Coniract requirements, Engineer s enlitled 1o rely
upoh accuracy and completeness of such caloulations and certifications.

R44CN0T SUBMITTALS CONFORMED
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Engineer's Review and Action

i

The Enpineer will review and approve or take other sppropriate action upon Contracior’s
submittak only for the limited purpose of reviewing for conformance with mfarmation
given and design concept expressed in Contract requirements, The Engineer’s action will
be 1aken s 1o cause no debay in Work or in-octivities of Contractor. Beview of such
submittals & nol conducted for purpose of determining accuracy and completeness of
other details such as dimensions and quantines, of Tor subsiantiating nstrections for
insfaliation or performance of equipment or systems, @l of which remain responsiiity of
Comractor as required by Contract.  Engineer’s review will not constitute approval of
safety precoutions or, unkss specifically stated by Engineer, of gny construction means,
methods, echniques, sequences or procedures. Engineer’s review of a specific Kem
dots not indicale appeoval of entire assembly of which the flem & & component.

Time required for review of submiials and resubmittals by Engineer will be @ masimum
of 30 calendar days, except a3 otherwise specified.

All Contractors’ submittals will be stamped with one of following dispositions:

1.  Accepted as Submitted
2, Accepled with Commenis
3. Revise and Resubmit

4.  For Information Only

Handle re-submissions i e same manner a3 first submittals, On re-submissions, direct
gpecilic amention i writing 0 reveions oiheér than the correciions on previouws
submissions. Make any correction required by Engineer.

Failure of any material to pass specified tests is sufficient cause (or refusal to consider,
under this Coniract, further samples of same brond or make of that material Engmneer
reserves right to disapprove any material or equipment previeusly proven unsatisfactory
in service,

Samples of various materials on sile, stered or in place may be iaken by Engineer for
testing, Samples faifing 10 meet Contract requirements will sutomatically void approval of
iterms (ested. Replace such materiaks or equipment 10 meet Conlract reguirements. When
losts are requied, make only ome test of each sample. Samples thet do not meet
specified requiremenits will be rejected. Additional testing of samples will be made by
Enpineer al Contractor’s expense.

D. Regumements for Shop Draw ings

RN
] ]

Shop drowings shall include stress sheets, fabrication details, bending schedules for rainforeing
steel, location ond details of construction joinls in concrete, catolog cuts of equipment ar
fixtures, wiring or piping diagrams, data sheets and performance curves for electrical,
mechanical, or other equipment and any other supplementary data required by the Engineer,

Detail deawings for cribs, cofferdams, falkework, shoring, decking, form work, and for other
temporary work and methods of construction the Contractar proposés 1o use, will be required
to be furnehed. Such drawings shall be subjeci 1o review, bui detaik of design will be lzfi to
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the Contractor who shall be responsible for the safety and successful construction of the
Work. Drawings, the original design for which & the responsibifity of the Comractor, shall
bear the seal of a Profeszional Engineer regisiered m the Commonweahh.

Shop drawimgs shall show design, dimensions, connections, and other details mecessary 1o
insure that the Coplract Decuments sre accurmely wierpreted,  Shop drawings shall show
proper connections with adjpining work in desil  Where adjoining work requires shop
drawings, such drowing must be submitied for approval at the same time so that connections
can be accurately checked

Shop drowings shall establish the setual detail of all manufseiired or fabricated ilems, indicate
proper relation o adjpining work and amplify design details of mechanical and electrical
equipment in the physical spaces in any struciure and incorporate minor changes of design or
construction defaids w0 sull aciual condilions. Where separale seciions or Ltrades are mvolved,
shop drawings shall be coordinaed and where required by the Engineer shall be submitted in
composige form (coordination drewings) clearly designating which trode will perform which
work; the words "work by others™ will nog be accepted,

Al requests for approval of materials and egupment and submissions of drawings shall indicate
the corresponding number of the seclion and paragrapgh of the Specifications and reference 1o
Ihe Contracl Drawing shest numbers under which each of the above are required, and the
Construction Performance Monlloring (CPM) activity number.

Al shop drawings shall be thoroughly checked by the Contractor for compliance with the
Contract Documents before submitting them to the Engincer for approval and shall bear the
Contractor's stamp of approval centifying that they have been so checked, Shop drawings
submitted without the stamp of approval ond cenification, or which are incomplete, contoin
numerous errors, have not been checked, or have been checked only superficially will be
returned unchecked by the Authority for resubsmission by the Controstor. The Contracior shall
cerfify; “This zhop drowing hos besn thoroughly checked and complies with the Coniract
Ducuments and feld meas urements and the dem fits with adipining work cxcept as noted."™

In checking shop drawings, the Contractor shall verify all dimensions and feld conditions and
shall check and coordinate the shop drawings with the reguirements of all other Sections,
adjoming maierials or trades whose work & refated thereto, as reguired for the proper and
complete installation of the work.

Mothing in the above shall be consirued to hold the Comtractor lable for the deskan of any of
the permanent siruciunes,

E. When submilting shop drawings or workimg driwings [or approval or review by the Engineer, the
lollow ing procedures shall sgply:

li}}

Submit to the Engineer with such prompiness ns to couse no delay in hs wark, electronic fles
of the shop drawings, checked end approved by him, of all shop drawings and detail drow ings
required for the work.

The Engineer will make a prompt decision on approval of such Drawings no later than 30 days
after submitial; but if such decision requires extended invesiigation and siudy, the Engineer will,
within 30 days sfier the receipt of the submission, give the party making the submission wrilten
natice of the reeson why the decisions cannot be made within the 30 day period snd the date by
which the decisions will be made.

Markings of approval, or of correclions required, will be made by the Engincer and record
copies made by the Engineer for his own use will be at the Authority's expénse.
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Engineer for approval. If carrections are still required, the saome procedure shall be carried o
until the drawings are acceptable.

5. All #tems shown on shop drawings shall be clearly identified with their Incation in the Contract,
of by the sheet or detadl number in which they appear, in order to facifate checking by the
Authority.

6.  Provide herd copies if required by autharity having jurisdiction.

@ 4,  If the Engincer requires corrections, make such corrections, and resubmit the drawings to the

1.4 QUALITY CONTROL

A. Samples and Tests

I. Inspection and sampling of materials will be carried out, ardinarily at the sowrce or at (he sile of
the Contract Work in accordance with established policics and procedures of the Authority, but
the Authority will nol assume any ohlipation for the mspection and sampling of materials at the
source. RBesponssbibity For incorporaing saisfactory matérial m the Work rests entrely with
the Contracior,

2. Furnish tothe Engineer somples specifed in the various specification sections, Prepay shipping
charpes on samples. Materiak or equipment for which samples are required shall not be used
in the Work wntil approved in writing by the Engincer,

3. Unless otherwise ndicaed, submit not Jess than two identical samples of sach 1ype required.
Label each sample indicating:

3.  Mame of project and contract number;

b.  MName of contractor and subcontractor;

€.  Material or equipment represented;

d Source;

e Mame of producer and brand (if any);

f.  Specification Section, articke, and paragraph; and
g-  Location in project.

4. Transmi a letter submiting each shipment of samples and containing the nformation required
in Article 1.04C of this Scciion. Enclase a copy of the submittal letter with the shipment and »
copy o the Enginger. Approval of & sample shall be only for the charocterstics and use named
in the submittal snd approval, and will not be construed fo change or modify any Comract
requirement. Before submitting samples, the Contractor shall assure himself that the materials
or equipment will be avallsble n the quantities required in the Contracl a8 no chiange nor
substitution will be permitied afler a sample has been approved unless approved by the Engineer
in writing.

5.  Approved samples not damaged in testing may be incorporated in the finished work if marked
for identification and approved by the Engineer. Materials incorporated in the Work shall match
the approved samples.

6.  Fallure of any material 10 pass the specified tests will be sufficiemt cause for refusal o
consider, under the Contract, any further samples of the same brand, make, or source of that

material  The Engineer reserves the right 1o disapprove any matersal, which has previowsly
@ proven unsaiisfaciory i service.

R4 SUBMITTALS CONFORMED
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1.5

7. Bamples of various materials or equipment delivered on the site or in place may be taken by the
Engineer for testing. Fadure of samples 10 meet Contrset reguirements. will automatically void
previous approvals of the item lested.

CONSTRUCTION FROCESS PLANS

A. The Conlracior shall submii Construction Process Plans for each activity, phase change or zone
change that present tmpacts to the Operation of the facility or the public way. The Contracior shall
prepare @ [Sting of activitics requiring a process plon and submit for review o the Authorty within 30
days of notice 1o proceed. The Contractor shall inchade in the schedule the submission, review and
approval of sach Construction Process Plan in accordance with the submitial schedule requirements
defincd i Specification Section 01300 SUBMITTALS. The Controctor shall schedule 2 pre-activity
meeting and invile represeniatives from the Authority (o review each Construction Process Plan prior
ko Mmal submission.

B. A draft Construction Process Plan must be uploaded 1o e-Builder al least fourteen (14) calendar days
in advance of work and ol least seven (7) calendar days prior 10 @ pre-activily meeting. Each plan
shall molude/address the following {as applicable):

I. Associated drawings and specifications From the Condract Dbcumienis

1.  Assocmted Submittalk required for prosécwting the particular work activity, which must be
approved prior to submittal of the Constrec tion Work Plan

3 Associnted Requests for Information {RFI°3)

4 Oiptions

5.  Relsled Change Orders

6. Purchases

7.  Deliveries

5 Shop Drawings, Product Data and quality condrol samples

9.  Possible conflicts

10,  Compatibidity problems

11, Time schedules

12, Weather limitations

13. Manufacturers specifications

14, Compatibility of materiaks

15, Acceplability of subsirates

16, Temporary facifities & signage

17. Spoce and access limilations

18, Goveming regulations

19. Safe Work Plans {including Hazord Analysis with site specific work sile hozards and sale work
practices)

20, Inspection and testing requirements

21. Required performance results

12,  Recording requirements

23, Protestion

24, Quality assurance/quality control

35, Moise Control

26. Commundty Tmpact

27. MBTA Operations and/or Facilities Impact

28. Proposed Traffic Control & Siaging Areas

29,  Rigging/staging

30, Proposed equipment 1o be used

R0 SUBMITTALS CONFORMED
2008 Mx) -5




Date Filed 10/14/2022 9:49 AM

Superior Court - Suffolk

Docket Number

1.6

The drali plans must ako mchode referénce to oll Condracior Requesis for Information (RFIs) and
Subsmittals that perain o the work identified in the plan. Al applicable RF1's and Submittals must be
completed prior io uploading plan to e-Builder.

After pre-activity meeting minutes have been agreed o, all comments from the meeling must be
incorporated into a final Construction Process Plan. This plan must be submitied and approved by the
Authority prior 1o the start of relaled work.

REQUESTS FOR INFORMATION

Upon discovery of the need for interpretation of the Controct Documents, the Contractor shall
prepare and submil an MBT A Bequest for Information (RF1) on the form included ot the end ol this
Section. REFls shall nol be used 1o request dpproval of sobmittals, reguest spproval of design
changes or substitutions, nonconforming conditions, or requests for changes to Contract schedule
andfor Cruantities.

. RFls shall be ssved by the Contractor 10 the Engineer. RFls submitted by entitics other than the
Contractor will be returned with no response.

1. Coordinate and submi RFls a a prompl manner 5o as 1o avoid delays in tee work.

Content of the RF1: Include o detailed, legible description of wem needing imlerpretation and the
fallow ing:

Project Mome

Contract Mumber

Date

Mame of Contractor

RF1 Mumber, numhered sequentially

Specification Section number and titke and related pnragrms, as appropriate

Drawing number and detail references, as appropriate

Ficld dimensions and conditions, os appropriate

Contractor’s sugeesied solutionfz), [F Coniracior™s sobution(s) impact the Contract Completion
Duate or Quantities, Contractor shall state the impact in the RFI.

Contractor’s signature

Anlachments: Incksde drawmgs, descriptions, measurements, photos, Product Data, Shop
Drawings, and other information necessary 1o fully describe ilem necding erpretation,

oo ST R

RF] Log: Prepare, mainiain, and submit a log of RFls organired by the RFI number comtaining the
follow ing information:

Project Mame

Project Contract Mumber

Mame of Contractor

RFT number and Revision [ndicgtior
RFI Descripsion

Diate RFI wis submilied

Date Response Required

Date Response Received

Date Closed

el e Bl Sl

R SUBMITTALS COMFORMED
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D. Engineer's Action:

|.  Engincer will review each RFI, detesmine aclion required and return to the Condractor within |4
days. Any change to the Contract Completion Dule or Quantities may resull m 2 change bemng
submitted under Article 2 - Scope of Work of Scction 0700 of the General Conditions.

2. Engneer will review RFI and delermine il response & a change o contract documents 25
described obove. 1F a change or substitution & reguested, a Design Change Request from must
be completed.

1.7 NESIGN CHANGE REQUEST

I.  The purpose of the MBTA Design Change Reguesi included st the end of this section is 1o
obtain approval o modify the contrmct documents. Requester will provide a detailed
description of the design change. Attach sdditionsl sheets i needed 1o best deseribe the
situation and forward to the Engieer,

2. The Engincer will provide the response and attach any required design chanpe sketches or

specification modifications. The Engineer will then forward to the MBT A Project Maonaper for
review and approval by MBT A deparuments.

PART 2 - PRODLCTS

Mot wsed.
PART M - EXECUTION
Nog used.
PART 4 - MEASUREMENT AND PAYMENT
4.1 GENERAL

A. Mo separate measarement of paymen! will be made for the work required under this Section. All
cosis in connection therewith willl be considersd mcidental o the em or ems af Work 1o which
Ihey perfain,

END OF SECTION

RO SUBMITTALS CONFORMED
aHE 01300 -8
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O
MBTA Reqg uest For Information RFI No.

CONTRACTOR: CONTRACT NO. |

AFFECTED DOCUMENT (8): SPEC:

DWG (8): OTHER
I—_ =

DESCRIPTION:

JUSTIFICATION:

SIGNATURE: DATE: / /

RESPONSE:

DESIGNER: DATE: f i

MBTA PROJECT MGR: DATE: ¥ /

RALCNOZ SLBMITTALS CONFORMED
218 01300 -9
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MBTA DESIGN CHANGE REQUEST (DCR)

DCR No.:

Conlmgt Mo Conimct Mame;

Reference Documents: | Spec. L Dwg _ Onher

DESCRIFTION OF CHANGE AND REASON FOR CHANGE:

i ArtaetTs additfomal sheers av régirired)

Requested By: Organiztion: Title: Date:
SiEnatun)
M5 POSITHOM:

|
Design Change Approvak
| ﬁ'lgim:trhj: Consukznt Date
MBTA Propct Manager Date
| Direcior, oA ~ pme
Other
Ra4Cmo SUBMITTALS COMFORMED
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MBTA PRELIMINARY FINDINGS REGARDING LMH-LANE DEFAULT,
MATERIAL BREACHESAND ABANDONMENT OF THE CABOT YARD PROJECT

May 23, 2022

BACKGROUND

The Massachusetts Bay Transportation Authority (“hereinafter the “MBTA”) contracted
with LMH-Lane Cabot Yard Joint Venture (hereinafter “LMH-Lane”) by MBTA Contract No.
R44CNO2 to perform the Cabot Yard & Maintenance Facility Improvements Project (the
“Project”). LMH-Lane was a joint venture between Lane Construction Corporation and LMH-
CMC, V. LMH-CMC, JV, in turn was a joint venture between LM Heavy Civil Construction,
LLC (“LMH”) and Cooperativa Muratori & Cementisti-C.M.C. Di Ravenna Societa Cooperativa
(“CMC”). LMH-Lane wasthe lowest eligible, responsible bidder for the Project with a bid price
of $213,817,000.00. LMH-Lane’s bid on the Cabot Yard Project included LMH asapre-qualified
entity to perform trackwork. The Contract also had self-performance requirementsfor LMH-Lane
(asdiscussed further below). On or about August 2, 2018, LMH-Lane and the MBTA entered into
the Contract in the sum of $213,817,000.00.

Zurich American Insurance Company, Fidelity and Deposit Company of Maryland, Liberty
Mutua Insurance Company, Berkshire Hathaway Speciaty Insurance Company, and National
Union Insurance Company of Pittsburgh, PA, (together the “Co-Sureties”) issued on behalf of
L MH-Lane Performance and Payment Bonds (the “Bonds”) in the penal sum of $213,817,000.00.

CMC filed for bankruptcy in late 2018. Asaresult, by early 2019 LMH-CMC JV was no
longer able to perform the Project and, as aresult, LMH was unable to perform trackwork leaving
LMH-Lane without a certified MBTA track contractor. This rendered LMH-Lane non-compliant
with the 50% self-performance requirement of Article 6.1B of the Contract. MBTA subsequently
approved up to $10 Million of trackwork, but also reminded LMH-Lane that it needed to bring the
Project into compliance with the 50% self-performance requirement of the Contract. Sce MBTA
Letters 174 and 365. LMH-Lane’s choice to sublet the trackwork and the sitework resulted in
LMH-Lane remaining non-compliant and LMH-Lane ultimately admitted that “because of LMH
essentially ceasing operations because of CMC’s bankruptcy in Italy, LMH-Lane could not meet
the 50% salf-performance requirement of Article 6.1B of the Contract.” See LMH-Lane Letter 524
dated November 3, 2021.

On January 31, 2022, LMH-Lane issued a Notice of Demobilization to the MBTA,
declaring that it had abandoned the Project on the pretense of a safety issue relating to an incident
for which LMH-Lane was not even present at the Project. The MBTA terminated LMH-Lane for
default by letter dated February 10, 2022. On February 11, 2022, the MBTA requested Co-Sureties
to remedy the default of LMH-Lane and complete the Contract under Performance Bond Nos.
9269565, 09254345, 268010438, 012207605, 47SUR300016010062, and 860888.
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The MBTA has Complied With and Participated | n the Co-Sureties’ | nvestigation

In response to MBTA’s request that Co-Sureties remedy the default of LMH-Lane and
complete the Contract under the Performance Bond, lead Surety, Liberty Mutual Insurance
Company, informed the MBTA that the Co-Sureties had opened an investigation into the MBTA’s
declaration of default. Since that time, Co-Sureties have visited the Project on April 5, 2022 and
April 28, 2022. Following the April 28, 2022 site visit, the Co-Sureties submitted aMemorandum
to the MBTA requesting documents and asking questions, which the MBTA responded to. The
Co-Sureties aso had a teleconference with the MBTA on April 19, 2022, after which the Co-
Sureties submitted a Memorandum with even more questions that the MBTA responded to on
April 22, 2022. The Co-Sureties then emailed additional questions on April 22, 2022, which the
MBTA responded to on April 27, 2022.

The Co-Sureties’ investigation al so involved submitting written questions to the MBTA on
March 8, 18, 25, 31, April 22, and May 3, 6, 12 and 19, 2022. The MBTA answered the Co-
Sureties’ questions through written responses on March 16, 25, 31, April 6, 27, May 6, 10 and 23,
2022. MBTA hasfully cooperated with Co-Sureties and answered all questions asked during site
visits and in written questions. The MBTA has also provided the Co-Sureties with access to E-
Builder, which contains correspondence and other documents relating to the Project.

Based on the MBTAs investigation, including the responses to the Co-Sureties’ questions,
the MBTA has determined that LMH-Lane materially defaulted under the Contract and that the
MBTA performed its obligations on the Project.

. LMH-LANE CABOT YARD JV MATERIALLY BREACHED ITS CONTRACTUAL
OBLIGATIONS

LMH LANE’S FAILURE TO PAY ITSSUBCONTRACTORS

The MBTA quickly learned that, even prior to the MBTA’s termination letter, LMH-Lane
was routinely failing to pay its subcontractors in material breach of the Contract. In fact, LMH-
Lane had systematically failed to pay its subcontracts well before any of the events which LMH-
Lane complained of inits January 31, 2022 Notice of Demobilization.

The MBTA is aware of the following subcontractors of LMH-Lane that were not pad
timely in material breach of the Contract:

e Terra Environmental, LLC issued its Demands for Direct Payment on March 9 and 15,
2022, claiming that LMH-Lane had failed to pay $399,134.10 in invoices dating back to
September 29, 2021,

e Sunrise Erectors, Inc. sent its Demand for Direct Payment on February 24, 2022, asserting
LMH-Lane had failed to pay $591,470.00 on invoices dated July 2020, April 2021, May
2021 June 2021, July 2021, August 2021, and September 2021, and further asserting LM H-
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Lane only “recently”” made a single payment of just over $183,000 on the total outstanding
balance of more than $770,000;

J.R. Vinagro Corporation issued a Demand for Direct Payment on March 3, 2022, claiming
LMH-Lane failed to pay $169,305.53 on invoices dating August 2020, November 2020,
July 2021, September 2021, and December 2021, a span of more than fifteen (15) months
of invoicesignored by LMH-Lane;

Massachusetts Electric Construction Co. (“MEC”) filed an arbitration against LMH-Lane
in March 2020, alleging LMH-Lane breached its subcontract with MEC and failed to
compensate MEC for costs incurred by MEC on the Project;

WM Caollins, N/S Corporation, Delta Beckwith, United Civil and Nortrak have al
contacted MBTA regarding LMH-Lane’s failure to make payments; and

Managed Air Systems, LLC (“Managed Air”), contacted the MBTA on March 28, 2022,
citing extreme financial distress caused by LMH-Lane’s refusal to pay an outstanding
balance of $613,496.06 and asserting that LMH-Lane’s refusal to pay Managed Air was
causing Managed Air to consider closing its doors permanently.

Failure to pay subcontractors is an unmistakable breach of the Contract. See General

Conditions Article 5.17, “The Contractor [LMH-Lane] shall be responsible for prompt payment
for all services, labor, equipment, and materials furnished by or through the Contractor for
purposes of the Contract.” See also General Conditions Article 6.1. These breaches were
systematic and began more than sixteen (16) months before LMH-Lane’s Notice of
Demobilization or any of the issues LMH-Lane complained of.

LMH LANE’SMATERIAL BREACHES OF PERFORMANCE

1 There is No Dispute that LMH-Lane Did not Comply with the Self-Performance
Reguirements of Article 6.1B of the Contract. See LMH-Lane Letter 524; See
MBTA Letters 174, 340 and 365.

2. LMH-Lane Abandoned of the Project without Justification. See LMH-Lane Letter
No. 1807-300-590-W and MBTA Letter dated February 25, 2022.

3. LMH-Lane failed to provide supporting documentation to justify its assertions of
alleged design defect and differing site conditions claims and then abandoned the
Project less than one week later. See MBTA’s numerous Letters identifying LMH-
Lane’s dilatory and shoddy invoicing practices, Letter Nos. 090 dated October 24,
2019, No. 124 dated June 29, 2020, No. 125 dated June 29, 2020, No. 128 dated
July 27, 2020, No. 172 dated May 28, 2021, No. 218 dated July 13, 2021, No. 222
dated July 19, 2021, No. 272 dated August 20, 2021, No. 344 dated October 21,
2021, and No. 367 dated December 2, 2021.



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

LMH-Lane’s Unexcused Delays of at Least 521 days are a Materia Breach of the
Contract Articles 6.2, 6.8, 6.9, and 6.10 of the General Conditions. See MBTA
L etter 388.

LMH-Lane’s Refusal to Timely Provide Schedule Recoveries was a Material
Breach of the Contract’s Construction Schedule Section 1322 — 1.4-A and B,
Construction Schedule Section 1322 — 1.11-C, and Genera Conditions Article
3.5E. See MBTA Letter Nos. 167, 273 and 281.

LMH-Lane’s refusal to provide schedule recoveries was a breach of Section 01332
and Article 3.5E. of the General Conditions. Schedule Recovery is a clear
regquirement of the Contract. Specification Section 01322, Article 1.11C.

LMH-Lane Repeatedly Submitted Incomplete, Late, and Non-Compliant Cost
Proposals, Daily Reports (T&M Slips) and Pay Requisitions in Material Breach of
General Conditions Article 1.1A(14) and (15) and Article 1.8, as well as
Specification 01151 — Measurement and Payment, paragraph 1.5.B.1 and 1.7. See
MBTA Letter Nos. 90, 124, 125, 128, 172, 218, 222, 239, 272, 344 and 367; MBTA
Letter dated February 25, 2022 responding to LMH-Lane Letter No. 585.

LMH-Lane failed to submit a cost proposal for DCR-12 for more than 700 days.
See MBTA Letter 237. There are also many other cost proposals for DCRs that
LMH-Lane failed to submit.

LMH-LaneFailed to Properly Advance Work onthe Carhouseand Y ard. See LM H-
Lane Letter Nos. 551 and 590; See also Feb. 25, 2022 MBTA Letter addressing in
full LMH-Lane’s assertions. LMH-Lane materially breached the Contract by
abandoning the Project and failing in numerous aspects to advance the work,
including, asfollows:

a LMH-Lane did not complete the work at Zone C including failing to install
the dust collector system, replace the undertrain, complete the new
standpi pe system, and compl ete the gas system.

b. Failureto Install the Stinger System (power for thetrains): See MBTA Letter
No. 067 dated August 23, 2019; Contract Drawing CMF-TP-0001 — Staging
Plans.

C. Failureto adhereto LMH-Lane’s Schedule Update No. 29 for Zone D work
inthe Y ard, failureto provide a Phasing Plan demonstrating that LMH-Lane
had necessary long lead-time itemsto complete Zone D, and ultimate failure
to completethework for Zone D. See MBTA Letter No. 375 dated December
29,2021; January 25, 2022 Email from Seth DeMello and attached
Soreadshest.
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10. LMH-Lane’s late submission of Process Plans delayed and negatively impacted the
work and wasamaterial breach of the Contract Specification Section 10300, Article
1.5. See MBTA Letter No. 312 dated September 9, 2021.

11. Failure to install Manhole CV-001 that was the subject of RFI-713.

12. Failure to devise, communicate, and implement a plan for temporary power at the
Switch Houses in breach of Specification Section 01500.

13. LMH-Lane failed to meet the Contract requirements pertaining to time frames for

submitting Process Plans and once the plans were submitted, LMH-Lane often
proposed last minute changes to add or subtract work. (The Process Plan for Track
9 South was submitted one day before the diversion.) See, e.g., MBTA Letters No.
037 dated May 29, 2019, No. 039 dated June 5, 2019, No. 188 dated May 27, 2021,
No. 234 dated July 27, 2021, No. 245 dated August 4, 2021, and No. 323 dated
September 23, 2021.

THE MBTA PERFORMED ALL OBLIGATIONSAND DID NOT BREACH THE CONTRACT

The MBTA’s primary contractual obligation is to make payment:

In consideration of the foregoing promises the Massachusetts Bay Transportation
Authority agrees to pay and the Contractor agrees to receive as full compensation
for everything furnished and done by the Contractor under this contract, including
all work required but not shown on the plans for the items herein mentioned, and
also for al loss or damage arising out of the nature of the work aforesaid, or from
the action of the elements (except as excluded in the Standard Specifications,
Section 00700, Article 5.19 or the Supplementary Conditions thereto) or from any
delay or from an unforeseen obstruction or any difficulty encountered in the
prosecution of the work, and for al risks of every description connected with the
work, and for all expenses incurred by or in consequence of the suspension or
discontinuance of the work as herein specified, and for well and faithfully
completing the work, and the whol e thereof, as herein provided, such prices as are
set out in the accompanying Bid Form, and for al work required, for which there
is no item in the Bid Form, such compensation as is provided for in the aforesaid
Specifications.

See Contract Section 00510-4, Clause 3; See also Specification 01151-3 — Measurement and
Payment, including but not limited to Section 1.3 Scope of Payments; 1.5 Payment for ExtraWork;

and 1.7 Partial Payments.

Payment for work other than that provided for in the Contract due to any act or omission

by the MBTA was governed by General Conditions Section 00700-3 Article 5.19:
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All claims of the Contractor for compensation other than as provided for in the
Contract due to any act of omission or commission by the Authority or its agents
must be made in writing to the Engineer within 10 days after the beginning of any
work or the sustaining of any damage due to such act. Such written statement shall
contain a description of the nature of the Work provided or damage sustained; and
the Contractor, shall on or before the fifteenth day of the month succeeding that in
which such Work is performed or damage sustained file with the Engineer an
itemized statement of the details and amount of such work or damage. Unless such
statement shall be made as required, the claim for compensation shall be forfeited
and invalidated, and the Contractor shall not be entitled to payment due to any such
work or damage. Such notice by the Contractor and the keeping of costs by the
Engineer shall not in any way be construed as proving the validity of the claim. The
provisions of this paragraph shall not apply to changes in quantities as provided
under Article 2.5 or to Extra Work ordered by the Engineer in writing.

Genera Conditions Section 00700-3 Article 5.19.

Thus, the MBTA was required to make payments for work under the Contract and for work
other than provided in the Contract, but not unconditionally. LMH-Lane was required to submit
sufficient documentation and follow the contracted-for procedures. The MBTA madeall payments
to LMH-Lane where LMH-Lane submitted a compliant pay application, including the necessary
documentation required by the Contract.

The documentation demonstrating MBTA’s payments to LMH-Lane is available on E-
Builder, at 04 Construction; 08 GC Requests. The documentsin this subfolder demonstrate LMH-
Lane’s pay requests or applications that were reviewed, approved, and paid by the MBTA. LMH-
Lane’s failure to submit afull and complete package resulted in back-and-forth betweenthe MBTA
and LMH-Lane, which caused significant delay in approval of pay requests. Infact, LMH-Lane’s
submission of erroneous invoices on many occasions required the MBTA to assist LMH-Lane
multiple times to prepare proper invoices in order to facilitate payment (as recorded in E-builder).

In addition to the MBTA’s compliance with its payment obligations, the MBTA complied
with its other contractual obligations. The MBTA’s investigation has revealed the following
findings that the MBTA did not breach its obligations under the Contract.

1. The MBTA did not prevent LMH-Lane from performing Conduit Re-lining.

a. LMH-Lane failed to advance conduit relining work for more than a year and half
through its own means and methods (as required by the Contract). Sce MBTA Feb.
2, 2022 |etter response to LMH-Lane Letter No. 585; MBTA Response to RFI-237;
See Foecification Section CYR-16300, Articles 3.1A, 3.2B.4 and 3.2B5.

b. LMH-Lane failed to respond to the MBTA regarding conduit relining for over a
year-and-a-half and did not identify any means and methods to conduct the work.
See LMH-Lane Letters No. 1807-300-253-W dated March 19, 2021, No. 1807-300-
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264-W dated April 9, 2021, and No. 1807-300-278-W dated April 22, 2021; see
also MBTA’s response to RFI-237; Seealso MBTA Feb. 2, 2022 |etter response to
LMH-Lane Letter No. 585

Even if LMH-Lane believed it would be impossible to satisfy the Contract
requirements pertaining to conduit relining, it ignored the Contract mechanisms
available to address its concerns over the Contract Specifications and site
conditions including through a Design Change Request (“DCR”). See Specification
Section 01300, Articles 1.6D and 1.7; Specification Section 01400, Articles 1.1B
and 1.4A; Design Change Request Form included in Specification Sections 01300
and 01400; Article 2.2 of the General Conditions; See also MBTA Feb. 2, 2022
letter response to LMH-Lane Letter No. 585.

2. The December 17, 2021 Safety Incident was not a material breach of the Contract, and
LMH-Lane’s attempt to use the Incident as a reason to abandon the Project isared herring
when LMH-Lane was aready in material breach of severa contractual provisions (as set
forth above) and LMH-Lane did not meaningfully attend and participate in the significant
MBTA meetings and Q& A sessions, nor did LMH-Lane raise any concerns following the
MBTA’s additional safety protocol implementation. See MBTA Feb. 2, 2022 letter
response to LMH-Lane Letter No. 585; See MBTA Letter No. 377 dated January 5, 2022.

3. TheCarhouse

a. Stinger System: As stated above, the Contract and the MBTA permitted LMH-

Laneto install the Stinger System on a zone-by-zone basis, and the MBTA did
not prevent LMH-Lane from completing this work. See MBTA Letter No. 067
dated August 23, 2019; Contract Drawing CMF-TP-0001 — Staging Plans; See
MBTA Letter No. 067 dated August 23, 2019; See also MBTA Feb. 2, 2022 |etter
response to LMH-Lane Letter No. 551.

Electrical Feeds and Gas Lines Issues were Caused by LMH-Lane: All of
LMH-Lane’s layout and constructability conflictsrelated to the electrical feeds and
gas lines that power the HVAC system were a product of LMH-Lane’s own means
and methods. See MBTA Letter No. 002 dated September 21, 2018; See RFI No.
256 Light Fixture Installation Conflicts, dated August 6, 2021, and MBTA’s August
26, 2019 Response (conflicts with lighting fixtures due to steam line left in place
requiring light fixtures to be adjusted), RFI No. 449 Electrical Ductbank and
Existing Steam Line Conflict, dated July 16, 2020, and MBTA’s July 21, 2020
Response (steam line conflict with new ductbank in basement), RFI No. 502 Dust
Collect Duct and Existing Steam Pipe and Crane Conflict, dated January 7, 2021
and MBTA’s January 25, 2021 Response (conflicts among dust collector, steam
line, and overhead crane), and RFI No. 516 HVAC Duct and Existing Seam
Conflict in Zone M, dated November 10, 2020 and MBTA’s November 19, 2020
Response (existing steam line conflict with HVAC system in Zone M); See also
MBTA Feb. 2, 2022 |etter response to LMH-Lane Letter No. 551.
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ZoneF Slab Conduits: The Conduitsin Zone F Slab were adiffering sitefor which
the MBTA issued Work Directive 606 on May 13, 2019, and L MH-Lane submitted
Proposed Change Order (“PCO”) 26 in response. The MBTA paid for some of the
PCO and was willing to further adjust the Contract Price upon receipt of required
backup documentation including time and materials (“T&M”) slips and related
backup documentation within 24 hours of performing the work reflected in the
dips. See MBTA Change Order Guidelines; General Conditions at 1.1A —
Definitions of Contract and Contract Documents. LMH-Lane did not provide
signed T&M slips or the necessary backup documentation for the purported work.
See also MBTA Feb. 2, 2022 |etter response to LMH-Lane Letter No. 551.

. Water PipeBurst: When awater pipe burst and caused flooding, the MBTA issued

a Work Directive to address the situation, which is the subject of LMH-Lane’s
PCO-91, and ultimately paid LMH-Lane nearly $1 Million for work pursuant to
PCO-91A and B, and approved over $700,000 more for PCO-91C and D. LMH-
Lane, however, did not submit required documentation supporting payment
requisition and ultimately abandoned the Project before the work was completed.

LMH-Lane did not request Access to Zone M: LMH-Lane never requested
access to Zone M in accordance with the Contract Documents, as it did for access
to Zones C, F and I, and was unprepared to access Zone M when LMH-Lane did
not have acceptable maintenance platforms and did not provide an acceptable Zone
M Process Plan. See LMH-Lane Letters No. 1807-300-002-W dated September 16,
2018, and No. 1807-300-116-W dated January 14, 2020; Submittal MF01300-006-
00; LMH-Lane Letter No. 1807-300-399-W dated July 23, 2021.

LMH-Lane’s Baseline Schedule did not call for access to Zone M: LMH-Lane
argues in its Letter No. 1807-300-256-W dated March 25, 2021, that “Project
Schedule, in accordance with Article 6.2, Prosecution of Work of the Contract,
depicts a flow of Work in Zone M prior to Zone L”, however, Zone L is not
mentioned in Article 6.2 and LMH-Lane’s Baseline Schedule depicted completing
fifteen zones in approximately two and one-half years (November 2018 through
March 2021), before going into Zone L. LMH-Lane completed only two zonesin
the Carhouse since it mobilized to the Carhouse belatedly in April 2019. Sce MBTA
Feb. 2, 2022 |etter response to LMH-Lane Letter No. 551.

LMH-Lanewas not ready to perform work in Zone M: As of the end of 2019,
LMH-Lane had not provided an acceptable submittal for the necessary maintenance
platforms to access the roofs of new Red Line cars, and those platforms had not
been fabricated. See LMH-Lane’s Submittals MF05100-031-00 and -032-00. LM H-
Lane’s Maintenance Platform Shop Drawings were returned “Revise and
Resubmit” on December 10, 2019. LMH-L ane resubmitted MF05100-031-01 and
-032-01 Maintenance Platform Shop Drawings on January 13, 2020, and the
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MBTA accepted these submittals with comments later in January. See MBTA Feb.
2, 2022 letter response to LMH-Lane Letter No. 551.

LMH-Lanewaslimited totwo (2) zones at atimein the Carhouse, and had not

completed itswok in Zones C and F. See MBTA Feb. 2, 2022 |etter response to

LMH-Lane Letter No. 551.

Temporary Heat: LMH-Lane failed to provide the submittal identifying its plan
for temporary heat as required prior to prosecuting the work requiring removal of
the existing heating system in Zone L of the Carhouse. See MBTA Letters No. 143
dated March 8, 2021, and No. 226 dated July 21, 2021; Specification Section
01300, Article 1.5B, Item 2; Specification Section 01568; See MBTA Feb. 2, 2022
letter response to LMH-Lane Letter No. 551.

Failureto Coordinate Carhouseand Yard Work in ZoneL: LMH-Lanefailed
to coordinate the Carhouse and Yard work relevant to Zone L. LMH-Lane was
supposed to complete Tracks 1 and 2 during weekend outages (see General
Conditions, Article 6.4B), but these tracks are still out of service after three years.
Moving into Zone L would mean that Tracks 1, 2, 5 and 6 would al be out of
service. This was an unacceptable level of outages in Cabot Yard, which the
Contract required to remain in operation throughout construction. See MBTA Feb.
2, 2022 |etter response to LMH-Lane Letter No. 551.

LMH-Lane failed to provide necessary documentation for Zone F Load
Calculations: The Contract required LMH-Laneto consider stressesin the existing
structure due to construction loads, however, LMH-Lane failed to provide
necessary documentation, including data sheets, for the specific equipment to be
used. Contract Drawing S-0001 Note 10. The MBTA offered to meet with LMH-
Lane on these issues and issued Non-Conformance Report (“NCR”) 68 because
LMH-Lane brought in a manlift that was not approved for use on the concrete slab
inZone F. LMH-Lanedid not respond to the MBTA. See MBTA Feb. 2, 2022 |etter
response to LMH-Lane Letter No. 551.

Zone C was not Completed, and the MBTA only took control over certain
areas where LMH-Lane’s long delay was creating a hardship on MBTA. See
MBTA Feb. 2, 2022 |etter response to LMH-Lane Letter No. 551.

4. TheYard

a. LMH-Lane’s complaintsregarding refusal of accessor limiting phases are so vague

such that the MBTA has had no opportunity to meaningfully respond.

b. LMH-Lanedid not Submit Necessary Diversion Requestsfor Weekend Work:

Weekend work is only alowed if there is atimely diversion request (three weeks
in advance of the request), which LMH-Lane consistently failed to submit. General
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Conditions, Article 6.4B.10. See also MBTA Feb. 2, 2022 |etter response to LMH-
LaneLetter No. 551, including regarding LMH-Lane’s scheduling and Process Plan
issues. In fact, LMH-Lane did not ever comply with the requirement to submit
diversion requests three weeks in advance.

LMH-Lane never provided a Phasing Plan that demonstrated it had all the
long lead-time items necessary to complete Zone D: The MBTA requested a
walk-through to confirm LMH-Lane had the materials necessary to perform the
work in Zone D but LMH-Lane refused to participate. See MBTA Letter No. 375
dated December 29, 2021. On January 25, 2022, LMH-Lane provided a Switch
Delivery Storage Schedule that indicated it did not have TO23 — a requirement for
Zone D — and that the shipping date for that turnout was unknown. See January 25,
2022 Email from Seth DeMello and attached Spreadsheet. TO23 was finaly
delivered to the site as of February 3, 2022 — after LMH-Lane had already
abandoned the work.

. Therewas no phasing issue for Turnouts: The Contract requires LMH-Lane to

provide and install new Turnouts SW44, SW42, and SW41. Contrary to LMH-
Lane’s statement, there was no phasing issue that inhibited installation of SW42,
LMH-Lane submitted its Process Plan related to SW44 only 8 days before the first
diversion and failed to follow its own intended critical path as set forth in its
Baseline Schedule, and LMH-Lane ssmply never ramped-up with the resources
needed to meet its schedule. See MBTA Feb. 2, 2022 | etter response to LMH-Lane
Letter No. 551.

TheMBTA agreed that SW41 did not need to be completed, and LM H-Lane’s
related complaints are a red herring. See LMH-Lane’s Schedule Update 29,
which shows this work being performed over the weekend of April 15, 2023; See
also MBTA Feb. 2, 2022 | etter response to LMH-Lane Letter No. 551.

LMH-Lane’s stockpile of welded rail stringerson top of the proposed routing
for new utilities created the conflict with the new location of MH20A. See
MBTA Letter No. 359 dated November 16, 2021 for a Map. Moreover, LMH-Lane
did not have MH20A available to complete its work at the time of its proposed
diversion. See MBTA Letters No. 213 dated July 9, 2021, and No. 216 dated July
13, 2021.

LMH-Lane’s Zone C Complaintsareared herring: Work on existing drainage

structures and the existing bridge did not affect LMH-Lane’s ability to work on

other areas, and LMH-Lane did not have the capacity to perform additional
trackwork asis evident by LHM-Lane’s election not to even start work in Zones A
or B. See LMH-Lane Submittal MF01300-007-01 Construction Process Plan
Review Comments for Zone I, dated March 5, 2020, Note 2 (“Trackwork: As of the
date of this submission...[LMH-Lane] does not have an MBTA approved track

10
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subcontractor.”); See also MBTA Feb. 2, 2022 | etter responseto LMH-Lane L etter
No. 551.

LMH-Lane work in Zone A was not held up by the Midland Bridge survey:
LMH-Lane never provided the tie dapping plan it was required to provide.
Soecification Section 01010, Article 1.9; See Drawing CYR-K-502, Note 3. LMH-
Lane performed the work as requested. Nothing was held up. LMH-Lane followed
up by submitting an RFl on June 9, 2021 and the MBTA responded on June 10,
2021. See RFI-632; See also MBTA Feb. 2, 2022 letter response to LMH-Lane
Letter No. 551.

LMH-Lane’s Process Plan Zone A, Phase 19, Track 9 was untimely and would
have caused an impermissible shut down of use of the crossover in that area.
See MBTA Letter No. 312 dated September 9, 2021; See Specification Section
10300, Article 1.5;.See also MBTA Feb. 2, 2022 letter response to LMH-Lane
Letter No. 551.

LMH-Lane had coordination issue related to Manhole CV-001, and LMH-
Lanedid not respond to RFI-713 or completethework. See MBTA Feb. 2, 2022
letter response to LMH-Lane Letter No. 551.

Installation of new power ductbank along the Vehicle Maintenance alleyway

| was not the critical path for establishing power distribution for the new

Substation and Carhouse, and LMH-L ane never requested accessto the area
long the Vehicle Maintenance alleyway. See MBTA Feb. 2, 2022 | etter response
to LMH-Lane Letter No. 551.

Test Pits: LMH-Lanefailed to properly invoicethe MBTA for thetest pits. See
also MBTA Feb. 2, 2022 | etter response to LMH-Lane Letter No. 551.

. The MBTA obtained the permit from MassDOT to accessthe MassDOT Vent

Building, but LMH-Lane had already abandoned the work. See LMH-Lane’s
Schedule Update No. 29 (access was not a critical activity) and MBTA Feb. 2,
2022 |etter response to LMH-Lane Letter No. 551.

LMH-Lane had no plan for temporary power: Temporary power is part of
LMH-Lane’s scope, yet LMH-Lane was unable to provide a plan to MBTA upon
request. Soecification Section 01500; See also MBTA Feb. 2, 2022 |etter response
to LMH-Lane Letter No. 551.

. The StairsDesign was not defective: MBTA issued a DCR to change the stairsto

a pre-engineered, over-the-counter, metal stair/platform system that is moveable
and adjustable, LMH-Lane knew what it must purchase to perform this work, yet
LMH-Lane never provided a cost proposal. The MBTA closed the RFI-700 on the
stair design change on November 8, 2021.

11
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NCRs. There were multiple NCRs issued that were never closed out per Contract
reguirements.

5. Schedule:

a

LMH-Lane refused to meet with the MBTA and PHM to defend its TIA-05. The
MBTA went to extraordinary lengths — above and beyond the Contract
reguirements — to help LMH-Lane mitigate delays and recover time, which are set
forthin MBTA February 2, 2022 |etter response to LMH-Lane Letter No. 551.

The MBTA never issued any stop work orders on the Project. The only mandated
work stoppage was due to COVID-19 and the MBTA granted a time extension.

All of the MBTA’s Work Directives, RFIs, DCRs, and PCOs have been
reasonable and appropriate, as addressed in detail in MBTA Feb. 2, 2022 | etter
response to LMH-Lane Letter No. 551.

The MBTA issued Work Directives for sequencing changes related to SW44 and
SW42, as well as SW09, SW10, and SW12, so that these turnouts would best
accommodate the new, heavier Red Line cars. The MBTA aso issued a Work
Directive for temporary installation of SW09, SW10, and SW12 because LMH-
Lane stated it could complete all three of these turnouts during a single five-day
diversion. These changesto work sequence were not overly burdensome on LMH-
Lane, who was unable to adhereto its own Schedule. See MBTA Feb. 2, 2022 | etter
response to LMH-Lane Letter No. 551.

The Contract documents instructed LMH-Lane to expect to encounter mercury
related to equipment and stated that hazardous materials may be present in
sediments. Specification Section 02081. LMH-Lane’s complaints related to DSCs
for mercury are unwarranted.

LMH-Lane’s cost proposals for Extra Work lacked clarity and/or supporting
documentation such that the MBTA needed more review time, which would have
been avoided if LMH-Lane submitted accurate proposals.

6. Permits

a The MBTA timely engaged OPSI related to the building permit applications, and

b.

LMH-Lane was not prepared to begin the work any earlier for reasons unrelated to
building permits. See MBTA Feb. 2, 2022 |etter response to LMH-Lane Letter No.
551.

The MBTA timely applied for an EPA permit and included the necessary
documents in its bid-proposal. See RFI-80, “PCBs Approval Plan,” submitted

12
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7. Other

December 11, 2018 and responded to December 20, 2018 (“Please see attached
letter and email regarding Conditional Approval fromthe USEPA with regardsto
the Remediation plansrelated to PCBsin the Carhouserelating to USEPA outlined
in Appendix S. EPA Amendment #4 of the Contract Documents.”’).See MBTA Feb.
2, 2022 letter response to LMH-Lane Letter No. 551.

There was no significant delay in the MBTA’s review of environmental work plans.
The Contract alowed the MBTA 30 days to review and return these submittals.
The MBTA took 39 days to respond to the initial HMMP submittal. The MBTA
returned all subsequent submittals for the HMMP and dust monitoring plansin 30
days or less (6 daysin one instance).

LMH-Lane’s Process Plans were deficient, untimely, and failed to meet Contract
requirements. See, e.g., MBTA Letters No. 037 dated May 29, 2019, No. 039 dated
June 5, 2019, No. 188 dated May 27, 2021, No. 234 dated July 27, 2021, No. 245
dated August 4, 2021, and No. 323 dated September 23, 2021; See MBTA Feb. 2,
2022 letter response to LMH-Lane Letter No. 551.

CONCLUSION

The MBTA has determined that LMH-Lane committed repeated, material breaches of its
obligations under the Contract. LMH-Lane’s breaches began well-before the issues it now
complains of in an attempt to blame the MBTA for its failures. Conversely, the MBTA has
complied with all of its contractual obligations, including primarily its obligation to issue payment
when LMH-Lane submitted sufficient and compliant pay applications.

13
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DINGESS, FOSTER. LUCLANA, 412-926-1801 (F)
DAVIDSON & CHLEBOSK LLP fluciana@dflegal com
June 3, 2022
¥ia Email

Christina Craddock, Esq,

Senor Surely Clmms Counsel

Liberty Mutual

P.0), Box 34526

Seattle, Washington 98124-1526
Christina.CraddockGiLiberstyMutual com

Re: MBTA Contract Number R44CNOZ (the “Contract™)
Cabot Yard and Maintenance Facility Improvements

Diear Ms. Craddock,

Under the provisions of Massschuseits General Laws, Chapter 93A, Section 9 (“93A") and
Chapter 176D, Section 3 (17607, the Massachusefts Bay Transportation Authority (*“MBTA"™)
hereby makes written demand that Co-Sureties' immediately fulfill their obligations under the
Performance Bond (defined below) for the above-referenced Contract for the Cabot Yand and
Maintenance Facility Improvements Project (the “Project™) by remedying the default of LMH-
Lane Cabot Yard Joint Venture (“LMH-Lane™) and completing the Contrgct. In the event Co-
Sureties fail to do so, MBTA intends to pursue legal action, including seeking all relief available
under 93A and 176D, Co-Sureties’ failure 1o respond will subject Co-Sureties to treble damages,
attorneys” foes, costs, and possibly injunctive relief. Further, in the event Co-Sureties fail to fulfill
their obligations under the Performance Bond, MBTA may consider appropriate referrals to
oversight agencies for further review, including review for violations of Massachusetls General
Laws, Chapter 12, §§ SA-50.

MBTA contracted with LMH-Lane to perform the Project by Contract duted August 2, 201E.
LMH-Lane was a joint venture consisting of two partners: LMH Heavy Civil Construction, LLC
{(*LMH") and The Lane Construction Corporation (“Lang”™). LMH was pre-qualified by MBTA
to perform track work, but Lane was nol. Co-Surehies 1ssued o Performance Bond, Mos.
012207605, 268010438, 9269565, 00254345, 860888, and 47TSUR30006010062 (collectively the
“Performance Bond™), guaranteeing LMH-Lane’s performance of the Contract and the Project.

' Co-Suretics shall mean collectively Zunch American Insurance Company, Fidelity and Deposil
Company of Maryland, Liberty Mutaal Insuragce Company, Mational Union Insurance Company of
Pitisburgh, PA, and Berkshire Hathaway Specialty Insurance Campany.

ZEStamwiy Street, Third Flagr | Plisburgh, Pennsylvania 15222

www.dfllegal.com
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In late 20018 or early 2019, LMH became financially insolvent and was unable to further perform
under the Contract. After the insolvency of LMH, LMH-Lane struggled to complete the work.
In fact, as of late January 2022, the Project was far behind schedule, work was not progressing,
LMH-Lane had commuitted multiple breaches of the Contract, and LMH-Lane abandoned the
Preject.

MBTA formally declared LMH-Lane in default on February 10, 2022, By letter dated February
11, 2022, MBTA demanded Co-Swretics fulfill their obligalions under the terms of the
Performance Bond, remedy the defoult of LMH-Lane and complete the Contract.  Rather than
fulfilling their obligations under the Performance Bond, Co-Sureties asserted they needed to
comduct an “investigation.” Between Febroary |1, 2022 and May 24, 2022, Co-Sureties requested
information from the MBTA, access o MBTAs E-buailder electrome document site, meetings
with MBTA engineers, and access (o the Project, all of which MBTA provided. MBTA fully
cooperated with Co-Sureties” investigation.

During a meeting at the MBTA's offices 1n Boston on Tuesday, May 24, 2022, Co-Surcties
presented their purporied “findings” regarding the material breach, default and abandonment by
LMH-Lane of the Contract. Co-Sureties never contested that LMH-Lane was in defauit of the
Comtract, Instend, the Co-Suretics gasérted MBTA had not fullilled itz “obligations™ ender the
Contract: (1) by failing to provide a “safe” site; and (2) because the Contract had not been
amended at the time of LMH-Lane’s abandonment of the Project to address four “design™ issues
that had arisen during the Project. Based on these findings, Co-Sureties informed MBTA they
were denyving MBTA's claim under the Performance Bond for completion of the Confract, See

Exhibit A.

Prior to the May 24" meeting, MBTA presented to Co-Sureties “MBTA Preliminary Findings
Regarding LMH-Lane Default, Material Breaches and Abandonment of the Cabot Yard Praject”™
(the “MBTA Preliminary Findings™) See Exhibit B, Co-Soreties did not address the MBTA
Preliminary Findings during the meeting,

By letter dated May 6, 2022, MBTA advised Co-Surefies that MBTA had been forced to take
cerlaun emergency measures and that sdditional émeérgency measures would be required if Co-
Sureties had not confirmed within 14-days of the date of the letter (i.e., by May 20} that they
would fulfill their obligations under the Performance Bond. See Exhibit C. Co-Sureties did not
respond to that [etter prior to or during the May 24™ meeting,

Analysis

Chapter 93A makes unlawfil all unfair methods of competition and unfair or deceptive acts or
practices in the conduct of any trade or commerce.  Additiomally, under 176D, unfair methods of
competition and unfar or deceplive acts or practices m the business of msurance include: (1)
rsrepresenting pertinent facts or provisions relating to coverages at issue; (2) failing to adopt
and implement reasonable standards for the prompt investigation of claims; {3) refusing to pay
elaims without conducting a reasonable investigation based upon all available information; (4)
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faling to effectuate prompt, fair and equitable settlement of claims in which liability has become
redsonably cleéar; (5) failing to settle claims promptly, where linbility has become reasonably
clear, under one portion of the coverage in order 1o influence setilements under other portions of
the coverage; and {6) failing to provide prompily a reasonable explanation of the basis for the
denial of a claim,

Co-Sureties’ demal of MBTA's claim was a breach of the Merformance Bond, wrongful, and in
bad faith. Co-Sureties failed to identify any provision of the Contract the MBTA failed to fulfill.
Instel, the Co-Sureties’ purported “findings™ were based on self-serving assertions of LMH-
Lane and fondamental misrepresentations regarding the MBTA s gbligations under the Contract.
The Co-Sureties” findings also ignored information provided by the MBTA to the Co-Sureties
during the mvestigation. Based on the purported findings of Co-Sureties, Co-Sureties” denial of
the MBTA"s clusm under the Performance Bond 13 a vielation of 93A and 176D,

A. The Co-Suretics Falled to Conduct 2 Prompt and Reasonahle Tnvest

The Co-Sureties” obligations to complete the Contract were triggered by MBTAs declaration of
LMH Lane's default on February 10, 2022. Under the express language of the Performance
Bond (“whenever Contractor shall be, and is declared by the Authority to be in default™), Co-
Surctics were obligated on February 10, 2022 to promptly remedy LMH-Lane’s default.  Rather,
than promptly remedving the default of LMH-Lane, Co-Sureties asserted they needed to conduct
an “investigation,”

Under Massachusetts law, Co-Sureties had an obligation to gct promptly, which may include
time to mvestigate depending on the circomstances but conditioned on Co-Suretics applving
reasonable standands o complete any such mvestigation promptly. American Manufactirers
Mutual fny. Co, v, Town Nerth Brookfield, Civ. Act. No, 03-40266-T5H, 2006 WL E458636,
S]1E-19 (August 10, 2006). In this case, the circumstinces establish that Co-Sureties had more
than sufficient time prict to the MBTAs formal declaration of default on February 10, 2022 to
investigate LMH Laneg’s default. Specifically, LMH bocame insolvent in or around January 2019
and Co-Surcties were aware of that imsolvency for more than three yvears. Further, one of LMH
Lane's subcontractors, Massachusefts Electne Construction Cao, ("MEC™), filed a demand for
arbitration 10 March 2020 alleging, among other things, that [LMH Lane had “failed o remnt
payments due to MEC for completed work,” including work within the scope of the subcontract.
As such, Co-Suretics were aware of significant issues with LMH Lane’s ability to perform work
under the Contract for a long time prior to February 2022, The Co-Sureties failed to conduct a
prompt investigation,

Mor was the investigation reasonable, The Co-Sureties” purported “findings” are nothing more
than rehashed versions of the false assertions about MBTA’s ohligations made by LMH-Lane
during the Project. Indeed, many of the requests and technical questions posed to MBTA by Co-
Sureties during the “investigation™ refated to issues of no relévance or marginal refevance to the
determination of LMH-Lane's default and MBTA s obligations under the Contract. In fact, it
appeared that many (if not all) of Co-Sureties” requests were merely funneled-through requests
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of LMH-Lane. Indeed, MBTA s letters of April 22 and April 27 1o Co-Sureties addressed those
concerns and Co-Sureties did not respond to those letters prior to the May 24" meeting. Under
the circumstance, it appears Co-Sureties had made the decision long before May 24th to adopt
Lane’s position that MBTA tailed to fulfill its obligations under the Contract and then conducted
the pretense of an investigahion searching for selective facts Co-Sureties could cite in support of
LMH-Lane's position and Ce-Sureties’ wrongtul denial of coverage under the Performance
Bond. Based on Co-Sureties purported findings, Co-Sureties did not conduct a reasonable
investigation.

With respect to Co-Sureties purported findings, MBT A communicated with LMH Lane on mamy,
1f not all, of those 1ssues by letter dated November 23, 2021, In that letter, MBTA explained in
detail LMH-Lane's lack of progress, poor performance, unexcused delays, and many other
performance failures on the Project. MBTA farther advised LMH Lane in that same letter that
the MBTA waz considering all options, including, but not limited to termination of the Contract
and a “declaration of & default under the terms of the Performance Bond.™ Amd, the MBTA
copied Co-Sureties on that letter.

Instead of curing its defaults in performance after receiving MBTA's November 23 letter, LMH
Lane engaged in a bad faith letter writing campaign falsely claiming MBTA failed to fulfill its
obligations under the Contract in an obvious and desperate attempt to deflect attention from its
own material breaches as well ss creating a pretense for demanding Co-Sureties not honor their
obligations under the Performance Bond, However, MBTA's letter to Co-Sunsties, dated
February 25, 2022, provided a point-by-point refutation of all of LMH Lane®s false claims in

that regard.

In late January 2022, LMH Lane abandoned the Project directly contrary to the ferms of the
Contract and MBTA believes Co-Surehies were aware of LMH Lene’s abandonment of the
Project. Simply put, prior to MBTA s declaration of defanlt on February 10, 2022, Co-Sureties
had more than sufficient time to investigate LMH-Lane’s specific and numercus matenal
brezches and failures of performance under the Contract. Under the eircumstances, Co-Sureties’
purported investigation that took more than three months was net conducted promptly but,
instead, MBTA believes it was a stall and delay tactic to make it appear Co-5Surctics were actually
considering MBTA s claim.

Based on the foregoing. the Co-Sureties did not reasonably and promptly investigate LMH-Lane"s
default and material breaches of the Contract, Co-Sureties also failed and refused to provide any
writien findings prior to the May 24th oral denial and presented only cursory “findings™ with no
reference to actual contractual provisions. Indeed, the Co-Sureties’ oral presentation of the
tindings of their investigation lasted less than 20 mwnutes, despite the fact Co-Sureties
acknowledged the Project was a “highly complex undertaking.” Significantly, the Co-Sureties
Fuiled to address and made no finding as to whether LMH-Lane materially breached the Contract
and abandoned the Project conteary to LMH-Lane’s obligations under the Contract, Mor did the
Co-Sureties cite any contractual provisions related to the MBTA's purported failure to fulfill its
obligations unider the Contract,
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B. The Co-Sureties S " Findings were Linsa ted and a Sel-Serving Pretext
That Failed to Address LMH-Lane's Abandonment

The Co-Suretics asserted at the May 24" meeting that “there remains an unresolved life safety
1ssue on [the Project].” See Exhibit A. Howewer, the Co-Sureties did not cite any provision of
the Contract related to safety obligations the MBTA allegedly fmled to fulfall. In addition, the
Co-Sureties failed to congider that LMH-Lane’s purporied safety concern was an obvious pre-
text for abandoning the Project which LMH-Lane was unable to complete due to its own systemic
failures.

Although the Co-Sureties’ “findings” included assertions that there were seven (7) safety
incidents dunng LMH-Lane's time on the Project, LMH-Lime itself cited only the train incident
on December 17, 2021 as its reason for abandoning the Project in late January 2022 {and LMH-
Lane was not even present on site when this incident cecurred). The Co-Sureties expressed
concern that no “root cause™ for the train incident had been identified and apparently used the
lack of “root cause™ as a basis for claiming an unreselved life safety issue. However, the Co-
Sureties fuled o address the fact that MBTA mmplemented remedial messures and added safoety
protocols after the trmin incident, discussed those remedial measures and safety protocols with
LMH-Lane and LMH-Lane continued to work on the Project for more than a month after the train
incident. The Co-Sureties also failed to address the fact that LMH-Lane had the primary
obligation for safety of the work site under Article 5.13 of the General Conditions of the Contract.
Finally, the Co-Surctics did not cite any provision of the Contract that established the MBTA had
failed to fulfill its obligations under the Contruct with respect to the train incident or any of the
other safety incidents.

Indeed, the iming of LMH-Lane’s abandommient of the Project made it obvipus LMH-Lane was
using the train incident as a prefext for abandoning the Project. In fact, in the months leading up
to LMH-Lane’s abandonment of the Project, LMH-Lane repeatedly requested the MBTA
terminate the Contract for convenience to rehieve LMH-Lime of the disastrous consequences of
its own failures to perform under the Contract, However, the MBTA refused to do so and, when
it became clear to LMH-Lane that MBTA would not do so, LMH-Lane developed the pretext of
a “safety™ concern as a cover tor its abandonment of the Project and material breach of the
Contract, The Co-Sureties never addressed any of these facts but, mstead, merely adopted LMH-
Lane's pretext for abandoning the Project, Co-Sureties engaged in bad faith with respect 1o the

purported findings on satety,

. The Co-Suretics lenored Contract and the Pertinent Facts in Wranglolly Findin
it is Mol Possible to Complete the Project

During the May 24" meeting, Co-Sureties made purported findings that the Contract could not be
completed as designed because of four issues: (1) conduit relining; (2) installation of the stinger
system; (3) consiruction of the foundation for the Switeh Instrument House (“STH"); and (4)
installation of Manhole 20A. The essential premise of Co-Surelies” allegations regarding these
four issues is that the MBTA did not provide o complete design. That premise is entirely false.
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The MBTA did, in fact, provide a complete design for the Project and LMH-Lane submitted a bid
based on that design. The fact certain design issucs may have ansen dunng the performance of
Contract does not constitute a failure of META to fulfill its obligations under the Contract. In
fuct, the terms of the Contract expressly stated that the MBTA “does not guaraniee or represent
that existing construction or conditions conform (o the Drawings™ and expressly provided
contractual mechanisms for LMH-Lane to obtain changes to the work, including changes to the
design and for changed conditions on the Project. The Co-Surelies” assertions that design
changes being discussed between LMH-Lane and MBTA were not inalized and resolved at the
time of LMH-Lane’s abandonment of the Project does not constitute a failure of the MBTA to
fulfill its obligations under the Contract, To the contrary, the sole reasons those issues were not
resolved were: (1) LMH-Lane’s failure o timely and diligently follow the provisions of the
Contract; and (2) LMH-Lane's abandownent and material breach of the Contract in late January
2022, As such, the Co-Sureties’ premise that the MBTA did not fulfill its obligations to LMH-
Lane because the Contract was not amended to address these four issues at the time LMH-Lane
abandoned the Project 15 self-serving and the very essence of bad fath,

Co-Sureties alsp ignored pertinent facts and information provided by MBTA during the
investigation. Co-Sureties asked guestions and MBTA responded to the factual issues regarding
conduit relining, the stinger system, the SIH, and Manhole Z0A during the Co-Surcties’
investigation and in the MBTA Preliminary Findings." The information provided by MBTA
demonstrated LMH-Lane futled to diligently prosecute and perform the work or follow the lerms
of the Contract for addressing these issues. And Co-Sureties did not identify any provision of the
Contract the MBTA failed to fulfill with respect to these four jssues.

Significantly, Co-Sureties completely ignored pertinent information MBTA provided to Co-
Sureties as well a5 terms of the Contract, For example, Co-Sureties asserted at the May 24%
meeting that LMH-Lane had no design obhigations under the Contract. With respect to the 81H,
Co-Surctivs asserted LMH-Lane had colaimed dunng the Project 1t had no design ebligation for
the SIH and the Co-Sureties could not find any design obligations of LMH-Lane in the Contract.
However, the Contract had many design obligations that were LMH-Lane"s responsibility. See,
ep, CMF-02080-1.1.C, CMF-02221-3.1.D, CMF-02371-1.1.A. CMF-(2371-1.3.A, CMF-

05511-1.3.C.

In fact, MBTA told Co-Sureties in the MBTA Apnil 13, 2022 comments to Co-Sureties’ Jobsite
Visit Memorandum that LMH-Lane did have obligations for the design of the foundations tor the

SIH, stating as follows:
a, SIH Foundation Issue.

i Discussed potential conflicts between the S1H foundation and existing
duct bank.

*MBTA incarporates, hy reference, the responses to Co-Sunziies techinical questions between February
11,2022 and May 24, 2022 regarding conduit reliming, the stinger system, the SIH, and Manhole 2004,
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1. MBTA was not aware of the issue

it MBTA to review LMH-Lane letter 436 on the issue and advise.

iv. Regarding LMH-Lane Letter -436, 2™ para., “As MBTA is aware
LMH-Lane does nol have u design obhgation . . ."

1. This is 4 false statersent, therefore, the thind and fourth
paragraphs are not valid.

2. In accordonce Specificatton CYR-[6E07-2.1.A (partial
oxcerpt} “The pre-cast concrete foundations to be furmishod and
installed under this Contract shall be foundations specifically
designed for the support of signal instrument houses . . [~

3. Per LMH-Lane Submittal CYO03300-021-1 (partial excerpt)
“Design Foundation and Connections . . " This LMH-Lane
submittal i an acknowledgement of LMH-Lane's coniract
obligation in connection with foundation design.”

In addition, the LMH-Lane submittal for the S1H states that underground obstructions nesd to be
verified before fabrication of the footings/foundations.  Accordingly, TMH-Lane was
contractually responsible for the design of the foundation for the 5IH, including addressing any
obstructions. Co-Sureties” contrary assertion, therefore, ignores both the specifications of the
Contract and the information provided by the MBTA.

Co-Sureties engaged in bad faith with respect to the purported findings on conduit relining, the
stinger system, the SIH, and Manhale 204,

Conclusion

All of the foregoing unfair or deceptive acts or practices are unlawful under 93A and 176D, See
RW. Granger & Sonz v. J&S Insulation, 435 Mass, 66 (2001) in which the Massachusefls
Supreme JTudicial Court affirmed an awand of double damages and attorneys’ fees against a
payment bond surety pursuant to M.G.L. Chapter 176D and 93 A based on its, "inexphicably tardy
and inadequate offer.” “other ‘cavalier' . . . conduct,” failure to, "conduct 'a reasonable
investigation' of [its principal's] dispute with [Plaintiff] both prior to and after the jury verdict in
violation of G.L. ¢, 176D Section X9}, "fail[ure] to exercise its duty to "affirm or deny coverage
of claims within a reasonable peried of time after proof of loss statements have been completed,'
in violation of G.L. ¢. 176D, Section 3(%9) and fail[ure] to effectuate prompt, fair and equitahle
gettlements of claims in which Hability has become reasonably clear.” . . . foreing an insared o
initiate htigation to recover amouniz due |, . . by offering substantially less than the amounts
ultimately recovered” amd “presentation (@ [plamtll] of a ‘mamifestly inadequate offer of
settlement . . . compell[ing] [Plaintiff] to 're-commence litigation.™

As a result of the Co-Sureties” unfair and deceptive acts and practices, the MBTA has suffered
and will continue to suffer injury and loss of money including but not limited to the penal sum of
the Performance Bond, damages incurred due to MBTA s good faith efforts to pumsoe 1ts claims
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under the Performance Bond, and damages resulting from the Co-Sureties’ denial of the MBTA s
claim under the Performance Bond. The Co-Sureties’ exposure for the MBTA's expected
completion and internal costs, treble damages, interest, costs and attorney”’s fees will be well in
excess of the penal sum of the bond. Therefore, the MBTA hereby demands that the Co-Suretics
perform under the Performance Bond, including remedying LMH-Lane’s default and completing
the Contract. The Co-Sureties’ failure to perform under the Performance Bond will cause
significant, immediate, and irreparable harm to the MBTA and the public interest.

The MDTA reserves the nght to refer the Co-Sureties hondling of this matter to the appropnate
regulatory authorities for further review and action, including review for wiolations of
Massachusetts General Laws, Chapter 12, 85 5A-50,

Chapter 93A gives you the opportumty to meke a good-faith response to this letter withim tharty
(30} days, meluding a wntten tender of settlement. Your fmlure to do so could subject you (o
treble damages, attomeys fees” and costs if the MBTA is forced 10 institute Jegal action.

Very truly you

h L. Luciana, IT]

ce; R LeBoeuf (all via email}
K. Carcy
M. Kalowski
A. Friedman
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Transcript of May 24™ Co-Sureties MBTA Meeting at MBTAs offices in Boston, Massachusetts
fexcluding introductions and safety briefing):’

CHRISTINA CRADDOCEK

T want to begin by thanking everyong for being here, both by teams and in person. Over the last
90 days, MBTA has cooperated with our investigation and providing documentation, information
to ué, and that cooperation has been greatly appreciated. We can't thank you enough for it. While
we could have sent a letter advising you of our findings, out of respect because we've been
working together for 90 days we wanted to have this discussion in person,

On February 11"™, MBTA sent a letter to the Co-sureties advising that it was terminating LMH
Lane on this project and demanding that the Co-sureties perform.

Cao-sureties obligations under the bond don't arise unless and until first MBTA has performed its
obligations under the bond, under the contract and then has declared LMH-Lane to be in default.

MBTA declared LMH-Lane to be in default on February 10th, 2022, so the Co-sureties then then
had to determine whether or not MBTA had performed its obligations under the contract.

As everyvbody on this phone knows, this contract was a highly complex undertakang, requiring a
high degree of coordination between all of the parties.

Uh.

To begin with, with respect to our investigation, there remains an unreselved life safety issue on
this project.

Cabot Yard 18 an active ratl yard and maintenance facility under MBTA's control, and MBTA is
responsible for the safety of all who work on its active rail yard and maintenande facility.

th.

The MBTA is responsible for setting the satety policy and all who work on the site are
responsible for complying with all of those safety policies. If the Co-sureties had a duty to
perform under the bond and we solicited bonds for the completion of this project, we would
have to be able to assure those contractors that sufficient safety protocols are in place o ensure
the safety of them and thear workers,

On this project, based on our investigation, there were seven separate safety incidents on the
project, but most recently there was a runaway train wcident in December of 2021 that caused
property damage.

LMH-Lane had been working on the other side of that damaged garage door shorily before thet
incident occurred.

! This transcript was prepared by counsel for MBTA based on the written transeript and review
of the audio/video recording.
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According to documents produced by MBTA, MBTA had an instituted that safety stand down
and conducted the meeting on the site with the contractor in early January 2022,

But at the time of the stand down and the meeting, MBTA didn't know the root cause of the
incident and didn't know what caused the training cars to detach, and that's based on their own
report and then the detailed in that report, Without knowing the root cause of the incident and
what caused the detachment there's no way of knowing that [7] into the coupling or stopping the
maovement that had preceded the detachment or would ensure that the incident wouldn't recur.
To date, we haven't been provided with the results of the investigation into the incident that
determined the root cause, the detachment or information regarding the related safety protocols
necessary to prevent recurrence based on that root cause.

According to our investigation, MBTA admitted 1ts obligations to ensure the railvard and the
facility were safe and at this point the Co-sureties could not put a contractor on this project and
assure them that sufficient safety protocols are in place to ensure their safety and the safety their
workers.

Our investigation, continued into the status of the construction and the work remaining to be
completed,

As we all know, this was a design bid build contract,
MBTA assumed responsibility for the design, the plans and specifications for this project.

Lane as well as the other bidders relied upon MTA's design, plans and specifications in
subimitting its bid for the constructions of project, and 1t was swarded the contract based on the

bid.

The contract specifically provides that the drawimngs, plans and specifications are essential parts
of the contract and that no deviation from the contract drawings and specifications can be made
unless directed in writing by MBTA.

If discrepancies are found in the contract documents, The LMH lane was (o report them 1o
MBTA, and according to the confract, no new work was To be commenced, nor any orders
placed related to that affected area or scope of work until MBTA resalved the 1ssus,

If the Co-sureties had a duty to perform under the bond, they would be responsible for enguging
a contractor to complete the construction of this projéct in accordance with those coniract
documents,

Based on our investigation, as of the date of the declaration of the default, it is not possible to
comstruct the remainder of the Cabot Yard project as called for in the contract and contract
documents.

While we discovered many issues and we'll detail them o a letter post after this meeting, T will
highlight some of the major ones.

First being conduit relining,
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The condutf cleanimg and reliming 15 an issue that affects a significant portion of the site. In fact,
almost the entire yard.

The contract specifically detals how the Orangeburi pipe was to be cleaned and relined,
The scope was limited 1o cleaning and relining,

While the specification references the likelihood of bubbling in the Orangeburg pipe, it did not
include or direct responsibility for repairs reguired as a result of it being the hubble.

Al the time of bidding, this 1ssie was brought up by one of the bidders and 4 question was raised
as o what should be done 1f°a conduit obstruction couldn't be cleaned as detailed i the spe.
MBTA responded to that question that in the event that that pccurred, the contractor was to
notify MBTA and MBTA was to provide suitable direction as 1o adequacy.

LMH-Lane, based on our investipation, was unable to clean the Crangeburg pipe using the
method detailed or a5 required in the contract. And in 2019 it submitted an RFI o MBTA
secking direction as to how this work was to be done.

MBTA responded that the cleaning procedure in the contract should be followed, and it added a
requirement that LMH Lane should also perform work to clear the bubbles that it found in the
conduit.

As LH Lane went on, it confinmed that the conduits could not be cleaned using the method
required in the contract.

Uh.

According to the documentation we've seen MBTA and LMH-Lane went back and forth
discussing and trying alternate methods to fry to clean the conduits, but the contract documents
were never amended or changed to reflect the new method of cleaning and relining. As of the
date of termination when we were called upon to perform the conduit relining cannot be done as
called for in the contract documents, Again, this work effects almost the entire vard and has to
be completed before the track work can be done.

Another issue we identified was the stinger system.

[n 2019, it was discovered that the design structure was not strong enough to suppaort the Stinger
gystem, In October an RF] was issued, in addition to the issue with the structural support, this
RFI was issued because there was a new trolley bus height and a potential conflict with the
Stinger system,

In Navember, two more RFIs were issued where they determined a potential conflict between the
height of the blacksmith sheds that might interfere with the terminal bus bar, which doesn't
atfected the design of for the Stinger system. MBT A responded that it wonld issue a DCR to
address the issues for the Stinger system. In January 2020, MBTA 1ssued DCR 30 addressing
the structural support issue but advising that DCR 31 would be issued to address the blacksmith
shed locations.
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In the interim, MBTA dizcussed with LMH Lane and MBTA approved LMH Lane’s suggestion
that the Stinger system be installed as a whole on a run by run the length of the car house as
opposed to in sections by zone.

Then, in August of 2020, LH Lane issuwed a cost proposal for DCR 30,

There was no action taken on LMH-Lane's proposal. In September of 2021, over a year later,
LMH-Lane withdrew the cost proposal advising the pricing was no longer valid for that work.

We haven't seen anything more with respect to DCR 31 related to the blacksmith sheds or any
further action with respect to DCR 30,

The DCRs we inquired during our investigation about the impact of the DCR and MBTA
advised us that the DCRs were not a change to the contract as it's not a direction to proceed with
work. It was merely a suggestion that this might be a change requesting a proposal that until
there was a direction to proceed or a change in the contract documents, this was merely a
discussion about a possible change.

The contract documents were never amended or changed to incorporate a new design for the
Stinger system, addressing either the structural support the trolley bus height or the blacksmith
shed locations.

As of the date of termination, the stinger system cannot be constructed as called for in the
contract documents, and this affects the entire carhouge.

Another issue was the Signal Instrument House foundation. Ifs referred 1o in the contract as the
Central Instrument House, but there are references throughout the comrespondence and
documents referring Lo it either as the STH, the signal instrument house, or the CIH the satellite
instrument house, but the deawings for the CIH/STH foundation specify a footings and pier
foundation, a specific type of foundation.

In Jone 2021, LMH-Lane subnuited their RFI announcing that the foundation design conflicted
with existing doct bank infrastrocture. Now they sugeested in this RFI the possibility that maybe
MBTA might want to move the 5[H south and that might avoid this conflict, but they requested
direction from MBTA as to how to proceed in this work

In August of 2021, MBTA responded, telling Lane to redesign the SIH foundation based on the
conflicts, and it added requirements that they should add access paths and railings to [?)],

MBTA also advised that they were OK if Lan wanted to move the SIH south.

O August 23rd, LMH Lane advised MBTA by letter that it didn't have any design chligations
and in fact we haven't been able fo find any design ohligations on behalf of LH Lane in this
comitract, It was MBTA s responsibility to either redesign the foundation to aveid the conflict or
change the contract to move the SIH south.

The contract documents were never amended or changed to incorporate a new design for the SiH
foundation,
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As of the date of teemination, the SIH foundation or CIH foundation cannot be constructed as
called for in the contract documents,

Mow this work effects almost everything in the South Yard. You can't remove the duct bank
under switch 41 unti] this work is done.

Another 1ssue 15 manhole 20A.,

In September of 2021, LMH-Lane issued an RF] advising that the proposed manhole 20A and
associated duct bank running between Manhole 20A and the existing switch two could not be
constructed as designed to a due to a conflict with the existing underground infrastructure.

In November of 2021, MBTA acknowledged the conflict,

The contract documents have not been amended or changed to incorporate 8 new design for
Manhole 20a or the associated duct bank,

As of the date of termination, manhele 204 and the associated ducl bank cannot be constructed
a3 called for in the contract documents,

This work affects the entire South yard.

These are just & few examples of what we have found that based on our investigation, MBETA
failed to perform its obhigations under the contract by failing to provide a complete design for
this work to be completed. There's no way that the Co-sureties could put this contract out for bid
because it 1§ nol possible 0 constroct the remainder of the Cabot Yord project as called for in the

contract and contract documents.

While there may be finite scopes of work that could be performed, becavse sureties under the
bemd are required o bid the completion of the contract as a whole and due to the fact thal there
are significant scopes of work that cannot be constructed as called for in the contract and no
deviation 13 allowed for, from, those contracting contract documents that can't be done.

In addition, given the unresolved life safety issues, the Co-sureties are unable to assure any
potential conteactor that suffictent safety protocols are in place to ensure its safely or the safety
of its work.

As a result of all this, and as a result of our investigation, the Co-sureties have to deny this elaim.

We know that this is not what MBTA wanted to hear, MBTA has & project needs to be
completed and there's got 1o be a great creative solution cut there.

But this claim on the perfirmance bond 15 not that solution.
And we'll have a letter detailing.

JOE LUCIANA

When will vou have a lotter to us?

CHRISTINA CRADDOCK
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Umm, around two weeks.

TOE LUCIANA

&0. [ would say at this point. Thank you.
LISA LEPORE

Thank you very much.

CHRISTINA CRADDOCK

Thank you.

JOE LUCIANA

We'll be in touch.

CHRISTINA CRADDOCK

Thank yvou, Great. Thank vou,

And T got your letter last night. [ did not get time to because [ flew in late, 50 we'll review it.
JOE LUCIANA

Take your me.

| suspect we'll be spending some time together, We'll have plenty of time to go over,

LISA LEPORE
0K, we'll adjourn the meeting. Thank you all, Thank vou,
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MBTA PR.ELIM!NAR\’ FINDINGS R.EGAR.I]INF LMH I’_.AH'E DEF: H.J LT'+

The Massachusetts Bay Transportation Authority (“hereinafter the “MBTA™) contracted
with LMH-Lane Cabot Yard Joint Venture (hereinafter “LMH-Lane™) by MBTA Contract No.
RHCNDZ to perform the Cabot Yard & Maintenance Facility Improvements Project (the
“Project™. LMH-Lane was a joini venture between Lane Construction Corporation and LMH-
CMC, JV. LMH-CMC. JV, in turn was a joint venture between LM Heavy Civil Construction,
LLC ("LMH") and Cooperativa Muraton & Cementisti-C.0M.C, 121 Ravenna Societs Cooperativa
(“CMC™). LMH-Lane was the lowest eligible, responsible bidder for the Project with a bid price
of $213,817,000.00. LMH-Lane's bid on the Cabat Yard Projéct included LMH as a pre-qualified
entity o perform trackwork. The Contract also had sell-performance requirements for LMH-Lane
(ms discussed further below). On or sbout August 2, 2018, LMH-Lane and the MBTA entered info
the Contract in the sum of $213 817,000.00.

Zurich American [nsurance Compamny, Fidelity and Deposit Company of Maryland, Liberty
Mutual Insurance Company, Berkshire Hathaway Specialty Insurance Company, and National
Union Insurance Company of Pitisburgh, PA, (ogether the "Co-Sureties™) issued on behalf of
LMH-Lane Performance and Payment Bonds (the “Bonds™) in the penal sum of $213_817,000.00,

CMC filed for bankruptey in late 2018, As a result, by early 2009 LMH-CMC IV was no
longer able to perform the Project and, as a result, LMH was unable to perform trackwork leaving
LMH-Lane without a certified MBTA track contractor. This rendered LMH-Lane non-compliant
with the 50% self-performance requirement of Article 6.1B of the Contract. MBTA subsequently
approved up to 510 Million of trackwaoik, but also reminded LME-Lane that it needed to bring the
Project into compliznce with the 50% sclf-performance requirement of the Contract. See MBTA
Letters 174 and 365, LMH-Lane’s choice to sublet the trackwork and the sitework resulted in
LMH-Lan¢ remaining non-comphant and LMH-Lane ultimately admitted that “because of LMH
essentially cessing operations because of CMC®s bankruptey in Italy, LMH-Lane could not meet
the 50% self-performance requirement of Article .18 of the Contract,” See LMH-Lane Letter 524
dated November 3, 2021,

On Janwary 31, 2022, LMH-Lane issued a Notice of Demobilization w0 the MBTA,
declaring that it had abandoned the Project on the pretense of a safety issue relating to an incident
for which LMH-Lane was not even present at the Project, The MBTA termmated LMH-Lane for
default by letter dated Febroary 10, 2022, On February 11, 2022, the MBTA requested Co-Sureties
to remady the default of LMH-Lane and complete the Contract under Performance Bond Nos,
9260565, 09254345, 268010438, 012207605, 475URI0O001 6010062, and S6O38E.
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The MBTA has C lied With and Participated In the Co-Sureties’ Inves tion

In response to MBTA s request that Co-Surcties remedy the default of LMH-Lane and
complate the Contract under the Performance Bond, lead Surety, Liberty Mumal Tnsurange
Compainy, informed the MBTA that the Co-Suretics had opened an investigation into the MBTAs
declaration of default. Since that time, Co-Surcties have visited the Project on Apri 5, 2022 and
Aprl 28, 2022, Following the April 28, 2022 site visit, the Co-Sureties submitted a Memorandum
to the MBTA requesting documents and asking questions, which the MBTA responded 1o, The
Co-Sureties also had a teleconference with the MBTA on April 18, 2022, after which the Co-
Sureties submitied a Memorandum with even more questions that the MBTA responded to on
April 22, 2022, The Co-Burcties then emailed additional gquestions on April 22, 2022, which the
MBTA responded to on April 27, 2022,

The Co-Sureties’ investigation also involved submitting written questions to the MBTA on
March &, 18, 25, 31, April 22, and May 3, 6, 12 and 19, 2022. The MBTA answered the Co-
Sureties” questions through written responses on March 16, 25, 31, April 6, 27, May 6, 10 and 23,
2023, MBTA has fully cooperated with Co-Surcties and answered all questions asked during site
vigits and in written questions, The MBTA has also provided the Co-Surctics with access to E-
Builder, which contains correspondence and other documents relating to the Project.

Based on the MBTA s investigation, including the responses to the Co-Surctics’ questions,
the MBTA has determined that LMH-Lane materially defaulted under the Contract and that the
MBTA performed its obligations on the Prajoet.

.  LMH-LANE CABGT YARD JYV MATERIALLY BREACHED ITS CONTRACTUAL
OBLIGATIONS

LMH LANE'S FAILURE TO PAY ITS SUBCONTRACTORS

The MBTA guickly leamed that, ven prior to the MBTA s terminateon letter, LMH-Lane
was routinely failing to pay its subcontractors in material breach of the Contract. In fact, LMH-
Lane had systematically [ailed to pay its subcontracis well before any of the events which LMH-
Lane complamed of in its January 31, 2022 Notice of Demobilization,

The MBTA is aware of the following subcontractors of LMH-Lane that were not paid
tmely in material breach of the Contract:

s  Tema Environmental, LLC issued its Demands for Direct Payment on March & and 15,
2022, claiming that LMH-Lane had failed to pay $399,134.10 in invoices dating back to
September 29, 2021;

» Sunrise Erectors, Inc. sent its Demand for Direct Payment on February 24, 2022, ssserting
LMH-Lane had failed to pay $591,470.00 on invoices dated July 2020, April 2021, May
2021 June 2021, July 2021, August 2021, sl September 2021, and further asserting LMH-
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Lane only “recently™ made a single payment of just over $183,000 on the total outstanding
balance of more than $770,000;

+ LR Vinagro Corporation 1ssued a Demand for Divect Payment on March 3, 2022, claiming
LMH-Lane failed to pay 5169.305.53 on invoices dating August 2020, November 2020,
July 2021, September 2021, and December 2021, a span of more than fifteen (13) months
of imvoices ignored by LMH-Lane;

= Massachusetts Electric Construction Co. (*“MEC™) filed an arbitration against LMH-Lane
in March 2020, alleging LMH-Lane breached ils subcontract with MEC amd failed to
compensate MEC for costs incurred by MEC on the Project;

* WM Collins, N/'S Corporation, Delta Beckwith, United Civil and Norrak have all
contacted MBTA regarding LMH-Lane’s failure to make payments; and

* Managed Air Systems, LLC (*Managed Air"), contacted the MBTA on Macch 2§, 2022,
citing extreme financial distress caused by LMH-Lane's refusal to pay an outstanding
balance of $613,496.06 and asserting that LMH-Lane’s refusal 1o pay Managed Alr was
causing Managed Air to consider closing its doors permancntly.

Failure to pay subcontrsctors is an unmistakable breach of the Contract See General
Conditions Article 5.17, “The Contractor [LMH-Lane] shall be responsible for prompt payment
for all services, labor, equipment, and materizls furmished by or through the Contractor for
purposes of the Contract.” See alve General Conditions Amicle 6.1, Thesa bresches were
svatemnatie and bepan more than sixteen (16} months before LMH-Lane's Motice of
Demabilization or any of the issues LMH-Lane complained of,

LMH LANE'S MATERIAL BREACHES OF PERFORMA

1. There is No Dispute that EMH-Lane Did not Comply with the Sell-Performance
Requirements of Asticle 6.1B of the Contract. See¢ LMH-Lane Letter 524; See

MBTA Letters 174, 340 and 3635.

2. LMH-Lane Abandoned of the Project without Justification. Se¢ LMH-Larnc Letter
No. 1807-3(41-590-W and MBTA Letter dated Februwry 25, 2022,

3. LMH-Lane failed to provide supporting documentation fo justify its assertions of
alleged design defect and dilTering site conditiens claims and then sbandened the
Project less than one week later. Soe MBTA's numerous Letters identi F:..'ing LMH-
Lane’s dilatory and shoddy invoicing practices, Lerfer Moy, (090 dated Cotober 24,
20019 No, 124 duted June 28 2020, No. 125 dated June 2%, 2020, No. {28 dared
July 27, 2020 No. 172 dated May 28, 2021, No, 218 dated July 13, 2021, No, 222
dated July 19, 2021, No. 272 daved August 20, 2021, No. 384 dated October 21,
2021, and No. 367 dated December 2, 2021,
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4. LMH-Lane’s Unexcused Delays of at Least 521 days are a Matenial Breach of the
Contract Articles 6.2, 6.8, 6.9, and 6.10 of the General Conditions. See MBTA
Letter 388,

%, LMH-Lanc's Refusal to Timely Provide Schedule Recoveries was a Material
Breach of the Contract’s Construction Schedule Section 1322 — 1.4-A and B,
Consiruction Schedule Section 1322 - 1.11-C, and General Conditions Article
1.5E. See MBTA Letter Noa. 167, 273 and 281.

£, L.MH-Lane's refusal to provide schedule recoverics was a brepch of Section 01332
and Article 3.5E. of the General Conditons. Schedule Recovery 15 & clear
reequirement of the Contract. Specification Section 01322, Article 1.11C

T, LMH-Lane Repeatedly Submitted Incomplete, Late, and Non-Compliant Cost
Proposals, Daily Reports (T&M Slips) and Pay Requisitions in Material Breach of
General Conditions Article 1.1A{14} and (15 and Article 1.8, as well as
Specification 01151 — Megsurcment and Payment, paragraph 1.5.B.1 and 1,7. See
MBTA Letter Mos. 90, 124, 125, 128, 172, 218,222, 239, 272, 344 and 367; META
Letter dated February 25, 2022 responding to LMH-Lane Letier No. 583,

B. LMH-Lane failed to submit & cost proposal for DCR-12 for more than 700 days.
See MBTA Letter 237, There are also many other cost proposals for DCRs that
L.MH-Lane failed o submit,

9, LMH-Lane Failed to Properly Advance Work on the Carbouse and Yard. See LMH-
Lane Lester Nos. 551 and 590; See also Feb. 25, 2022 MBTA Letter addressing in
full LMH-Lane's assertions. LMH-Lane matenally breached the Contract by
abandoning the Project and fhiling in numerous aspects to advance the work,
including, as follows:

f LMH-Lane did not complete the work at Zone © including failing to install
the dust collector system, replace the undertrain, complete the new
standpipe system, and complete the gas system.

b. Faifure 1o Install the Stinger System (power for the trains): See MBTA Leiter
Na. 067 dated Auguse 23, 2009, Contract Dreowing CMEF-TP-0001 - Staging
Pleins,

- Faihare 1o adhere to LMH-Lane's Schedule Update No. 29 for Zoane D wark
in the Yard, failure to provide a Phasing Plan demonstrating thal LMH-Lane
had necessary long lead-time items to complete Zone D, and ultimate failure
to complete the work for Zone D. See MATA Leiter No. 373 dated December
292021, Jamuary 25, 2022 Email from Seth DeMelle and attuched
Spreadshes].
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LMH-Lane's late submission of Process Plans delayed and negatively impacted the
work and was & material breach of the Contract Specification Scction 10306, Article
1.5, See MBTA Letter No. 312 dated Sepiember 9, 2021,

Failure to install Manhole CV-001 that was the subject of RFI-713.

Fatlure to devise, communicate, and implement a plan for temporary power at the
Switch Houses in breach of Specification Section 01500,

LMH-Lanec failed to meet the Contract requirements pertaining to time frames for
submitting Process Plans and once the plans were submitted, LMH-Lane often
praposed last minute changes 1o add or subtract work. (The Process Plan for Track
9 South was submitted one day before the diversion, ) See, e.g., MBTA Letrers No.
037 dared May 29, 2059, No. 038 dated June 5, 2009, No. 188 dared Mav 27, 2021,
No. 234 dated July 27, 2021, No. 245 dated August 4, 2027, and No. 323 dated
September 23, 2021,

THE MBTA PERFORMED ALL OBLICATIONS AND DID NOT BREACH THE CONTRACT

The MBTAs primary contractual obligation is to make payment:

In comsideration of the forepoing promises the Massachusetts Bay Trangportation
Authonity agrees o pay and the Contractor agrees to receive as full compensation
for evervthing fumished and done by the Contractor under this contract, including
all work required but not shown on the plans for the items herein mentioned, and
also for all loss or damage arising out of the nature of the work aforesaid, or from
the action of the elements (except as excluded in the Standard Specifications,
Seclion 00700, Article 5.19 or the Supplementary Conditions thereto) or from any
delay or from an unforeseen obstruction or any difficulty encountered in the
prosecution of the work, and for all nsks of every description connected with the
work, and for all expenses incurred by or in consequence of the suspension or
discontinuance of the work as herein specified, and for well and faithfully
completing the worl, and the whole thereof, as herein provaded, such prices as are
set out in the accompanying Bid Form, and for all work required, for which there
is no item in the Bid Form, such compensation as is provided for in the aforesaid
Specifications,

See Contract Section B0510-4, Clause 3; See alve Specification 01151-3 — Measurement and
Paymeent, including but not limited to Section 1.3 Scope of Payments; 1.5 Payment for Extra Work:
and 1.7 Partial Payments.

Payment for work other than that provided for in the Contmact due 1o any 8¢t Or omission
by the MBTA was governed by General Conditions Section (0700-3 Article 5.1%:
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All claims of the Contractor for compensation other than as provided for in the
Contract due to sny act of omission or commission by the Authonty or i agents
must be made in writing to the Engineer within 10 days after the beginning of any
work or the sustaining of anv damage due te such act. Such wnitten statement shall
contain & description of the nature of the Waork provided or damage sustained; and
the Contractor, shall on or before the fifteenth day of the month succeeding thal in
which such Work is performed or damage sustained file with the Engineer an
itemized statement of the details and amount of such work or damage. Unless such
statemetit shall be made as required, the claim for compensation shall be forfeited
apd mvalidated, and the Contractor shall not be entitled o payment due to anyv such
work or damage. Such notice by the Contractor and the keeping of costs by the
Engineer shall not in any wav be construed as proving the validity of the claim. The
provisions of this paragraph shall not apply 10 changes in quantibes as provided
under Article 2.5 or to Extra Work ordered by the Engineer in writing,

General Conrditions Section 00700-3 Article 5.19.

Thus, the MBTA was required to make payments for work under the Contract and for work
other than provided in the Contract, but not unconditionally. LMH-Lane was required to submit
sufficient documentatien and follow the contracted-for procedures, The MBTA made all payments
to LMH-Lane where LMH-Lane submitted a compliant pay application, including the necessary
documentation required by the Contract.

The documentation demonstrating MBTA's payments to LMH-Lene is available on E-
Builder, at 04 Construction; 08 GC Requests. The documents in this subfolder demonstrate LMH-
Lane’s pay requests or applications that were reviewed. approved, and paid by the MBTA, LMH-
Lane’s failure to submit a full and complete package resulted in back-and-forth between the MBTA
and LMH-Lane, which caused significant delay in approval of pay requests. In fact, LMH-Lanc's
submission of erronecus invoices on many occasions required the MBTA to assist LMH-Lane
multiple times to prepare proper invoices in order to facilitate payment (as recorded in E-builder).

In addition to the MBTA s compliznee with its payment obligations, the MBTA complied
with its other contractual oblipations. The MBTA’s investipation has revealed the following
findings that the MBTA did not breach its obligations under the Contract.

1. The MBTA did not prevent LMH-Lane from performing Conduit Re-lining.

a, LMH-Lane failad to advance conduit relining work for more than a year and half
through ils own means and methods {as required by the Contract}), See MBTA Feb.
2, 2022 |etter response to LMH-Lane Letter No. 585; MBTA Response to RFI-237,
See Specification Section CYR-16300, Articles 3.14. 3.28.4 and 3183,

b, LMH-Lane failed to respond 1o the MBTA regarding conduit relining for over a
vear-and-a-half and did not identify any mesns and methods to conduct the worle,
See LMH-Lane Lerters No. 1807-300-253-W dated Mareh 19, 2021, No. I1807-300)-
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204-W dated Aprtl 9, 2021, and No, [807-300-278-W dared April 22, 2021, see
aive MBTA s respomse 10 RFI-237; See afvo MBTA Feb. 2, 2022 letier résponse 10
LMMH-Lane Letter No. 5ES

¢. Even if LMH-Lane believed it would be impossible to satisfy the Contract
requirements pertaining 1o conduil relining, it ignored the Contract mechanisms
available to address its concems over the Contract Specifications and site
conditions including through a Design Change Request (*DCR"). See Specification
Sectlon 01300, Articles 1.6 and 1.7; Specification Section 01400, Articles 1.18
and 1.44; Design Change Reguest Form inoluded fn Specification Sections (07300
and (140, Article 2.2 of the Geneml Conditions; See also MBTA Feb. 2, 2022
letter response to LMH-Lane Lemter No. 583,

2. The December 17, 2021 Safety Incident was not & matenal breach of the Contract, and
LMH-Lane’s attempd to use the Incident a5 a reason to abandon the Project is a red harring
when LMH-Lane was already in material breach of several contractual provisions (as set
forth above) snd LMH-Lane did not meaningfully attend and participate in the significant
MBTA meetings and Q& A seesions, nor did LMH-Lane raise any concerns following the
MBTA's additional safety protocol implementation. See MBTA Feb. 2, 2022 lettor
response to LMH-Lane Letter No. 585; See MBTA Letter No. 377 dated January 5, 2022,

3. The Carhouse

a. Stinger System: As staled above, the Contract and the MBTA permtted LMH-
Lane fo install the Stinger System on & zonc-by-zone bazis, and the MBTA did
not prevent LMH-Lane from completing this work. See MBTA Letter No, 867
dated August 23, 2009; Contract Drawing CME-TR-ON - Staging Plers: See
MBTA Letter No. (67 dated August 23, 2019, See alve MBTA Feb. 2, 2022 leiter
response to LMH-Lane Letter No. 551.

b. Electrical Feeds and Gas Lines lssues were Caused by LMH-Lane: All of
LMH-Lane’s lmvout and constructability conflicts related (o the electrical feeds wand
as lines that power the HYAC system were a product of LMH-Lane™s own means
and methods. See MEBTA Letter No, (W2 dated September 21, 2018, See RFI No.
236 Light Fixture Installation Conflicts, dated Awgust 6, 2024, and MBTA "z August
28, 2019 Responga feonflicis with liphting fictwres due to steam line lgft in place
requiring light fixtures fo be adiusted), RFI No. 449 Electrical Ducthank and
Existing Steam Line Conflict. dated July 16, 2020, and MBTA s July 21, 2030
Response (steam line conflict with new ducthank in basement), RET Mo, 502 Dust
Collect Duct and Existing Steam Pipe and Crane Conflict, dared Jamiavy 7, 2021
and MBTA's Jammary 25, 2021 Response fconflicts among dust collector, steant
line, and overhead crane), and RFI No. 516 HVAC Duct and Existing Steam
Comflict in Zone M, dated Novemiber [0, 2020 and MBTA's November 18, 2020
Response (existing steam fine conflict with fIVAC system tn Zone M), See also
MBTA Feb. 2, 2022 letter response to LMH-Lane Letter No. 351,



Date Filed 10/14/2022 9:49 AM
Superior Court - Suffolk
Docket Number

¢. ZomeF Slab Conduits: The Conduits in Zone F Sleb were a differing site for which
the MBTA issued Work Directive 606 on May 13, 2019, and LMH-Lane submitted
Proposed Change Order ("PCO™) 26 in response. The MBTA paid for some of the
PCO and was willing to further adjust the Contract Price upon receipt of required
backup documentation including time and materials (“T&M™) slips and related
backup documentation within 24 hours of performing the work reflected in the
slips. See MBTA Change Order (naidelines; Ceneral Comditions at 114 -
Definitions aof Contract and Contract Documents, LMH-Lane did not provide
signed T&M slips or the necessary backup documentation for the purported work.
See also MBTA Feb. 2, 2022 lener response to LMH-Lane Letter No. 551.

d. Water Pipe Burst: When s water pipe burst and caused fooding, the MBTA issued
a Work Directive to address the situation, which is the subect of LMH-Lang's
PCO-91, and ultimately paid LMH-Lane nearly 51 Million for work pursuant to
PCO-914 and B, and approved aver 700,000 more for PCO-NC and [ LMH-
Lane, however, did not submit required documentation supporting payment
requisition and ultimately sbandoned the Project before the work was completed.

¢. LMH-Lane did not request Access to Zone M: LMH-Lane never requested
access to Zone M in accordance with the Contract Documents, a3 it did for sccess
1o Lones C, F and I, and was unprepared 1o sccess Zone M when LMH-Lane did
not hive acceplable muntenance platforms and did not provide an acoeplable Zone
M Process Plan, See LAMH-Lane Desters No, [807-300-002-% dated September 16,
2EE, qdd No, 1807-300-1 18- W dated January 14, 20207 Submidtal MEOTI00-0008G-
Of: LMH-Lane Letter No. 1807-300-399-W dated July 23, 2021,

I LMH-Lane's Baseline Schedule did mot call for access to Zone M: LMH-Lane
argues in ils Letter No. [B07-300-256-W dated March 25, 2021, that “Project
Schedule, in accordance with Article 6.2, Prosscution of Work of the Contract,
depicts a flow of Werk in Zone M prior to Zone L", however, Zone L is not
mentioned in Article 6.2 and LMH-Lane’s Baseline Schedule depicted completing
fifteen zoncs in approximately two and one-half years (November 2018 through
March 20213, before going into Zone L. LMH-Lane completad only twa zones in
the Carkouse since it mobilized to the Carbouse belatedby in April 2019, See MBT A
Fcb, 2, 2022 letter response to LMH-Lane Letter No. 551,

g LMH-Lane was not ready to perforim work in Zone M: As of the end of 2019,
[.MH-Lane had not provided an acceptable submittal for the necessary mamtenance
platforms to access the roofs of new Red Line cars, and those platforms had not
been fabricated, See LMH-Lare s Subvmitrals MFO3 100-03 [-00 and -032-00, LMH-
Lane's Maintenance Platform Shop Drawings were returned “Revise and
Resubmit” on December 10, 20019, LMH-Lane resubmitted MEOSIO0-031-01 and
-032-01 Maintenance Platform Shop Drawings on January 13, 2020, and the
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4.

MBTA accepted these submittals with comments later in January. See MBTA Feb.
2, 2022 lettér response to LMH-Lane Lenter No. 551.

LMH-Lane was limited to two (2) zones at a time in the Carhouse, and had not
completed its wok in Zones C and F. See MBTA Feb. 2, 2022 letter response 1o

LMH-Lane Letter No. 551,

Temporary Heat: LMH-Lane fasled to provide the submittal identifving its plan
for temporary heat as required pror to prosecuting the work requinng removal of
the existing heating system in £onc L of the Carhouse, See MBTA Leiters Mo, 143
dared March 8 2021, and No. 226 dated July 21, 2021 Specificarion Section
G300, drticle T.38, Iem 2! Specification Section 0I5588; See MBTA Fab, 2, 2022
letter response to LMH-Lane Letter No. 551

Failure to Coordinate Carhonse and Yard Work in Zone L: LMH-Lane failed
tr coordinate the Carhouse and Yeard work relevant o Zone L. LMH-Lane was
supposed to complete Tracks 1 and 2 during weekend outages (sée Gemera!
Conditions, Arficle 8.48), but thesze tracks are still out of service after threo vears.
Moving into Zens L would mean that Tracks 1, 2, 5 and 6 would all be out of
service. This was an unacceptable level of outages i Cabot Yard, which the
Contreet required to remain in operation throughout constrction. See MBTA Feh.
2, 2022 letter response to LMH-Lane Letier Mo. 331,

. LMH-Lane failed to provide necessary documentation for Zone F Load

Calculations: The Contract required LMH-Lmne to consider stresses in the existing
structure due o construction loads, however, LMH-Lane failed to provide
necessary documentation, including data sheets, for the specific equipment to be
used. Contract Drawing S-0001 Note {0, The MBTA offered to mest with LMH-
Lane on these issues and issued Non-Conformance Report (“NCR™) 68 because
LAMH-Lane brought in a mankift that was not approved for use on the concrere 2lab
in £Zone F. LMH-Lane did not respond to the MBTA, See MBTA Feb. 2, 2022 lotter
response to LMH-Lane Letter No. 551,

Zone C was not Completed, and the MBTA only took control over certain
areas where LMI-Lane’s long delay was creating a hardship on MBTA, See
MBTA Feb. 2, 2022 letter response to LMH-Lane Latter No. 551.

The Yard

& LMH-Lane's complaints regarding refusal of access or limiting phases are so vague

guch that the MBTA has had no opportunity to meaningtully respond.

. LMH-Lane did not Submit Necessary Diversion Reguests for Weekend Work:

Weekend work is only allowed if there is » timely diversion request (thres weeks
in advance of the request), which LMH-Lane consistently failed to submit. General
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Condivions, Article 6.48.10. See also MBTA Feb, 2, 2022 letter response to LMH-
Lane Letter No, 551, including regarding LMH-Lane’s scheduling and Process Plan
iggas. In fact, LMH-Lane did not ever comply with the requirement 1o submil
diversion requests three weeks in advance.

¢. LMH-Lane never provided a Phasing Plan that demonstrated it had all the
long lead-time items necessary (o complete Zone D: The MBTA requested a
wille-through to confirm LMH-Lane had the matenials necessary to perform the
work in Zone D but LMH-Lane refused to participate. See MBTA Letter No. 375
dated December 29, 2021, On Janwary 25, 2022, LMH-Lane provided a Switch
Delivery Storage Schedule that indicsted it did not have TO23 — a requirement for
Zone D - and that the shipping date for that tumout was unknown. See January 25,
2022 Ematl from Seth Delello and attached Spreadshess, TO23 was finally
delivered to the site a5 of February 3, 2022 - after LMH-Lane had already

abandoned the work.

d. There was no phasing issue for Turnowts: The Contract requires LMH-Lane to
provide and install new Tumouts SW44, SW42, and SW41. Contrary to LMH-
Lane’s statement, there was no phasing issue that mhibited installation of 5Wa32,
LMH-Lane submitted its Process Plan related to SW44 only 8 days before the first
diversion and failed 10 follow its own intended critical path as set forth i its
RBaseline Schedule, and LMH-Lane simply never ramped-up with the resources
needed to meet its schedule, See MBTA Feb. 2, 2022 lotter response to LMH-Lanz
Letier No, 551.

¢, The MBTA agreed that SWdl did not need to be completed, and LMH-Lane®s
related complaints are a red herring. Sec LMH-Lane’s Schedule Update 29,
which shows this work bemng performed over the weekend of Apnl 15, 2023; See
also MBTA Feb. 2, 2022 letter response o LMH-Lane Letter No. 551.

f. LMH-Lane's stockpile of welded rail stringers on top of the proposed routing
for new utilities created the conflict with the new location of MH2Z0A. See
MBTA Letter No. 339 dared November 16, 2021 for a Map. Moreover, LMH-Lane
did not have MH20A available to complete its work at the time of iis
diversion. Se¢ META Letters No, 213 dated Jufy ¥, 2021, and No. 216 dated July
i3, 2021

g. LMH-Lane's Zone C Complaints are a red herring: Work on existing drainage
structures and the existing bridge did not affect LMH-Lane’s ability to wark on
other areas, and LMH-Lane did not have the capacity to perform additional
trackwork as is evident by LHM-Lane’s election not to even slart wiark in £ones A
or B. See LMH-Lawe Spbwmittal MEOIZO0-007-01 Construction Process Plan
Review Comments for Zore I, dated March 3, 2020, Note 2 (" Trackwork: As of the
date af thiv submission... [LAMH-Lane] does not have an MBTA approned Irack

10
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subcontractor. "'} See also MBTA Feb. 2, 2022 lener response to LMH-Lane Lemer
No. 551,

. LMH-Lane work In Zone A was not held up by the Midland Bridge sarvey:

LMH-Lane never provided the tie dapping plan if was required to provide.
Specification Section (1010, Article 1.9 See Drawing CYR-K-502, Note 3. LMH-
Lane performed the work as requested, Nothing was held up, LMH-Lane followed
up by submitting an RFI on June 9, 2021 and the MBTA responded on June 10,
2021. See RFI-G32; See also MBTA Feb, 2, 2022 letter response 1o LMH-Lane
Letter Mo. 551.

LMH-Lane's Process Plan Zone A, Phase 19, Track 9 was unfimely and would
have caused an impermissible shut down of use of the crossover in that area.
See MBTA Letter No. 312 dated Seprember 8, 2021 See Specification Section
10300, Anticle 1.53;.5e¢ alvo MBTA Fel, 2, 2022 letter response to LMH-Lane
Lotter Na. 551,

LMH-Lane had coordination issue related to Manhole CV-001, and LMH-
Lane did not respond to RFI-T13 or complete the work. See MBTA Feb. 2, 2022
letter response o LMH-Lane Letter No. 551.

Installation of new power ductbank along the Vehicle Maintenance allevway

- was not the critical path for establishing power distribution for the new

Substation and Carhouse, and LMH-Lane never requested aceess to the area
long the Vehicle Maintenance alleyway. See MBTA Feb. 2, 2022 letter response
to LEH-Lirse Letter Mo, 551

Test Pits: LM H-Lane failed to properly invoice the MBT A for the test pits. See
alzo MBTA Feb. 2, 2022 letter response 10 LMH-Lane Leiter No. 551.

. The MBTA obtained the permit from MassDOT to access the MassDOT Vent

Building, but LMH-Lane had already abandoned the work. See LMH-Lane's
Schedule Update No. 29 (access was mof a critical aciivity) and MBTA Feb, 2,
2022 letter response to LMH-Lane Letter No. 551.

LMH-Lane had no plan for temporary power: Temporary power is part of
LMH-Lane's scope, yet LMH-Lane was unable to provide a plan to MBTA upan
requesl. Specification Section 01300: See alse MBTA Feb. 2, 2022 letter response
to LMH-Lane Letier Mo, 551.

.. The Stairs Desisn was not defective: MBTA iszsued a DCR to change the stairs to

a pre-engincered, over-the-counter, metal stairplatform system that is moveable
and adjustable, LMH-Lane knew what it must purchase te perfomm this work, yet
LMH-Lane never provided # cost proposal. The MBTA ¢losed the RFI-T00 on the
stair design change on November 8, 2021,

I
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p. NCRs. There were multiple MCRs issiped that were never closed out per Conract
requiresments,

5. Schedule:

g LMH-Lane refused to meel with the MBTA and PHM to defend its TIA-05. The
MBTA went to cxtreordmary lengths — shbove and beyond the Contract
requirements — to help LMH-Lane mitigate delays and recover time, which ane set
forth in MBTA February 2, 2022 lefter response to LMH-Lane Letier Mo, 551,

b. The MBTA never issued any stop work orders on the Project. The only mandated
work stoppage was due to COVID-19 and the MBTA granted a time extension.

c. All of the MBTA s Work Directives, RFls, DCRs, and PCOs have been
reasonable and appropriate, as addressed in detail in MBTA Feb. 2, 2022 letter

reaponse 1o LMH-Lane Letier Mo, 551,

d. The MBTA issued Work Dircctives for sequencing changes related 1o SWad4 and
EWdZ, as well as SWO09, SWID, and SW12, so that these turnoutz would best
accommodate the new, heavier Bed Line cars, The MBTA also iszued a Work
Directive for temporary installetion of 8W09, SWI10, and SWI2 because LMH-
Lane stated it could complete all three of these tumouts during a single five-day
diversion. These changes to work sequence were not overly burdensome on LMH-
Lane, who was unahle to adhere toits own Schedule. See MBTA Feb: 2, 2022 letter
response to LMH-Lane Letter No, 551.

¢ The Contract documents imstructed LMH-Lane t© expect o encounier mercury
related to equipment and stated that hazardous materials may be present in
sediments. Specification Section 62081, LMH-Lane"s complaints related to DSCs
for mercury are unwarmamted.

f. LMH-Lane's cost proposals for Extra Work lacked clarity andfor supporting
docurmentation such that the MBTA needed more review time, which would have

been avoided 1f LMH-Lane submitted accurate proposals.
. Permits
a. The MBTA timely engaged OPSI related to the building permit applications, and
LMH-Lane was not prepared to begin the work any earlier for reasons unrélated to
building permits. See MBTA Feb. 2, 2022 letter response to LMH-Lane Letter No.
551.

b. The MBTA timely applied for en EPA pérmil and mmcluded the necessary
documents in 15 bid-proposal. See RFE3, “PCBs Approval Plan," swbmitted

12
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December 11, 20018 and responded to December 20, 2008 (" Pleave see affached
letter and email vepavding Comditional Approval from the US EPA with regards to
the Remediation plans related to PCBs in the Carfrouse refating fo US EPA outlined
in Appeadix 5. EPA Amendmesi ¥4 of e Contract Docimenis, ") See MBTA Feb.
2, 2022 letter regponse 1o LMH-Lane Letter No. 551.

¢, There was no significant delay in the MBTA s review of environmental waork plans.
The Contract allowed the MBTA 30 days to review and return these submittals.
The MBTA took 39 days to respond to the mitial HMMP submittal. The MBTA
returned all subsequent submitfals for the HMMP and dust monitoring plans m 30
days or less (6 davs in one instance).

7. Other

. LMH-Lane's Process Plans were deficient. untimely, and failed to meet Contract
requircients. See, ez, MBTA Letters No. 037 daled May 29, 2019, Mo, 039 dated
Jume 5, 2019, No, 188 dated May 27, 2021, No. 234 dared July 27, 2021, No, 245
derted Avgnst 4, 2021, and Mo, 323 dated September 23, 2021 See MBTA Feb, 2,
2022 letter response to LMH-Lane Letter No. 551,

V. CONCLLUSION

The MBTA has determined that LMH-Lane committed repeated, material breaches of its
obligations under the Contract, LMH-Lane's breaches began well-belfore the issues il now
complains of in an attempt to blame the MBTA for its failures. Conversely, the MBTA has
complied with all of its contractual obligations, including primatily its obligation to issue payment
when LMH-Lane submitted sufficient and compliant pay applications.
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From: Joe Luciana

Sont: Morday, May 23, 2022 5:05 PM

To: Craddock, Christing

Ce: Adam Friedman - Chiesa Shahinian & Giantomasi PC {afriedman@csglaw.com); LeBoeuf,
Roger (MBTA) Peter Migra; Thamas Hayman; Lisa Lepore (Nepore@MBTA comy; Carey,
Kathlesn; Francis Powell; Campbell, Brian, Chris (Chrstopher Onell@mottmac.com)

Subject: RE: Cabiot Yard

Attachmants: META Findings Begardirig LMH-Lane Materiel Breaches and Abandonment of the Cabot
Yard Project - May 23 2022 pdf

Christina;

In connection with the meeting tomarrow, enclosed please find MBTA Preliminary Findings Regarding LMH-Lane
Default, Material Breaches and Abandonment of the Cabot Yard Project.

You have indicated that, during the meeting, the Co-Sureties intend to present "findings" regarding Co-Sureties’
imvestigation of the default of LMH-Lane, However, you have also indicated that Co-Sureties will not present the
findings in writing. Under the circumstances, MBTA will certainly listen to Co-5ureties’ presentation of

*findings.” However, because Co-Sureties are not providing sy wiitlen "findings during or in advance of the meeting,
voushould be aware that the MBTA may not be in a position to respond to Co-Sureties’ "findings."  Accordingly, the
MEBTA reserves all rights torespond to such "findings™ at an appropriate time,

IT wou have any questions or would like to discuss piease [etme know. Inthe meantime, we will plan to see you
tomo nrow marning.

Joseph L. Luctana, 111

Dingess, Foster, Luctann, Davidson & Chishasks LLP
20 Stanwix Street, Third Floor

Pittsburgh, Penngylvania 15222

Ph: 412.926.1512
Fax: 412.926.1801
Cell: 412.612.8776

jlncianafmdfllezal com

This electronic message contains mformation from the law firm of Dingess, Foster, Luciana, Davidson &
Chleboski LLP. The contents may be pnvileged and confidenttal and are intended for the use of the intended
addresses{s) only. If you are oot an intended addressee, note that any disclosure, copying, distribution, or use of
the contents of this message is prohibited. If yvou have received this e-mail in emror, please contact me at

Hucianafidfllegal. com,

From: Craddock, Christing <Christing. Craddock@ LibertyhMutusl coms»
Sent: Monday, May 23, 2022 8:23 AM
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o: Joe Luciana <JLuciana@dfilegal.comz=

Cc: Adam Friedman - Chiesa Shahinian & Glantomasi PC (afriedman@csglaw.com) <afriedman@csglaw.coms; LeBoeuf,
Roger [META} <rleboeuf@META com:=; Petar Nigra <pnigra @dfllegal com>; Thamas Hayman

<tom. hayman@nelsonmulling.come; Lisa Lepore (llepore@MBTA com} <llepore@MBTA.com>; Caray, Kathieen
zkcarey@META.com>

Subject: RE: Cabot Yard

Importance: High

Joe,

Yem advised in your May 12, 2022 e-mail below that the MBTA would advise of the location for our May o™
meenng,

e have vet o receive that information feom you.
Please let us koow the locagon for the May 24, 2022 mecting.

Kindest regards.

Christina Craddock

Sermor Surery Claims Counssl
Southeast Region Surety Claims
Liberty Mutual Surety

PO Box 34526

Seattle, WA 98124-1526
678417 30 3 Direct Line

Lih&rt}’ Mutual.

SURETY

Privacy Motice: Please Click Hege to vead how Liberty Munal protects pout P-crsanal information

The information in this e-mail and in any attechments is confidential and may be prvileged, If you are not the
intended recipient, please destroy this communication and notify the sender immediately. You should not rerain,
copy of use this e-mail for any purpose, nor disclose all or any part of 1ts contents to any other person or pelsons,

From: Joe Luciana <)luciana@gfliegal. com=
Sent: Thursday, May 12, 2022 11:14 AM

To: Craddock, Christing <Christing Craddochk@l ibertyi utual.com>
Ce: Adam Frisdman - Chiesa Shahinian & Giantomasi PC [afriedman@csplaw. com] <afredmanfcsgiaw com>; LeBoeuf,
Roger (MBTA} <tlebocuf@MBTA com>; Peter Nigra <ppigra@dfllegalcome; Themas Hayman

<t havman@nelsenmliing com:
Subject: {(FXTERMAL] Cabot Yard

Christing:

Peryour request for an in-person meeting on either Monday, May 23 or Tuesday, May 24 to discuss the Co-Sureties’
“Hindings” for its investigation of the default of LMH-Lane, the MBTA is available on Tuesday, May 24" at 2:00 a.m.  The

2
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MBTA will advise of the location of the meeting. Please provide an agenda and a list of representatives of the Co-

Sureties who will be in attendance, In the meantime, if you have any questions please lat me know.

Joseph L. Luociana, I11
Dingess, Foster, Luciana, Davidson & Chleboski LLP

20 Stanwix Street, Third Floor
Pittsburgh, Penmsylvania 15222

Ph: 412.:926.1812
Fax: 412.926.1801
Cell: 412.612.8776

LT il LCOom

Tlis electronic message contains information from the law Arm of Dingess, Foster, Luciana, Davidson &
Chleboski LLP. The contents may be privileged and confidential and are intended for the use of the intended
addressee(s) onty. If you are not an intended addressee, note that any disclosure, copying, distribution, or use of
the contents of this message is prohibited. If vou have received this e-mail in ervor, please contact me at

ucianai@dfllezal .com.

This ernail has been scanned for spam and viruses, Click here to report this email as spam.
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INGESS, FOSTER, LUCIAKA, +1 1_-925-134]1 (F}
DAVIDSON & CHLEBOSK] LLP fuciana@dilegal.com

May 6, 2022
Vi Cradd ibertyMutual.com

Chnstine Craddock. Esg.

Senior Surety Claims Counsel
Liberty Mutual

P.O. Box 34526

Scattle, Washington 95124-1526

Re:  Principal: LMH-Lane Cabot Yard JV

Contract MBTA Contract No. R44CNOL, dated August 2. 2018 (*Contract™)

Obligpee: Massachusetts Bay Transportation Authority

Bond Mos::  NY-18-003 MBTA R44CN0Z = Cabot Yard & Maintenance Facility
Improvements, Boston, MA

Co-Sureties:  Liberly Mutual Insurance Company/Zurich American Insurance
Company/Fidelity and Deposit Company of Maryland/MNational
Umion Fire Tnsurande Company/Berkshire Hathaway Specialty
Insurance Company

Dhar Cliristing:

As you know, LMH-Lane Joint Venture {(*L.MH-Lanc™) abandoned the Cabot Yard and
Maintenance Facility Improvements Project (“Project™) on January 31, 2022, See LAMH-Lane
Letter No. I507-300-390-1; MBYA Letter No. 385, The MBTA has advised in previous
correspondence that, ws a consequence of LMH-Lane’s defaul and ahandonment of an active vard
and Project gite, the MBTA has been forced 1o take certain emergency measures to ensure ongoing
operations and site safety, s opersting under various temporary and limited emergency
procurements, and that these short-term expenditures are the reasponable costs necessary to mitigate
the resulting damages from LMH-Lanes™ default and abandonment of the Project and ease the
anticipated transition from LMH-Lane to the Co-sureties” completion conltractor,

The MBTA has previously advised that, although it acknowledges the Co-surctics have asserted
the rght to conduct an investigation, Co-sureties have an obligation under Massachusetts law to
complete their investigation promptly, and that prolonged inaction by the Co-suretiss is
exacerbating the harm to the MBTA. As such, the MBTA plans to take additional affirmative
steps to advance the work and mitigate further damages and delays on the project as discussed
further below, Asof the date of this letter, the Co-sureties” investigation is apparently still ongoing
despite the fact it has been spproximately three months since the MBTA declared LMH-Lane in
defanl.

20 Stanwix Street, Third Floor | Pittsburgh, Pennsybvania 15222

wrw d Mepal.com
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DAFIDROH & CHLERGEE] LLP

The MBT A 15 writing w0 advise that i1l does not recaive confimmation from the Co-sureties within
14-daye of this letier that Co-sureties will remedy the defoult of LMH-Lane and complete work
urwler the Contract, MBTA will be forced to take additional emergency measures. These measures
may include but not be limited to:

Continuity of Opetations and Safety a5 a result of LMH Lane abandonment
Supply of Heating system for Red Line Vehicle Maintenance Building
Slingzer System

Completion and Centificate of Oceupancy for the Parts and Storage Building
Vehicle Maintenance Building outstanding repairs and rehabilitation
Inspection, purchase, delivery and insallation of 42 Rail Turnouts:
Inspection, purchase, delivery and installation of other material and equipment

® & B ® B8 @ ®

The MBTA will provide the Co-sureties with copics of the supporting documents when they are
issned.

As well, the MBTA will continue to work tp mitigate costs resulting from LMH-Lane's default
and abandonment of the Project. The MBTA nsks the Co-sureties to work to ensure the same.
Should the Co-sureties wish to fund these obligations or timely source alternatives, please notify
me immediately. Howewver, if the Co-sureties fail to fund these obligations or make timely source
altermatives, the MBTA will advise the Co-sureties of the costs of these emergency measures and
will expect Co-suretics to reimburse MBTA for those costs under the lesms of the perlormance

bond.

The MBTA reserves all of s rights; clamms, and defenses, at law and i equity, as well as under
the terms of the Contract and bonds, inchoding but not limited to its right o back charge or
otherwise recover the costs incurred as a result of your Principal’s default and abandsnment on
the Project. The MBTA maintains this reservation of rights in full force and effcct unless expressly
revoked by the MBTA in writing.

Please do not hesitate to contact me if you have any further questions or need further assistance.
Yery truly yours,

dailoseph L, Luciana, ¥

Joseph L. Luciana, 111

JLL/baf

o {all via emal)

R. LeBoeuf {deboenfidimbta com)
K. Carey {kearevid@mbia.com)
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T. Hoyman (L havmanigmnelsonmulling com )
C. Spindler {cspindleridfllegal com)
Adam Friedman (afticdmani@icsglaw.com)
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From: lpe Luciana

Sent: Friday, May 6, 2032 5:03 P

Ta: Craddock, Christina

Ce: LeBoeuf, Rager (MBTA); Caray, Kathlesn; Thomas Hayman; Peter Nigra; Adam Friedman
- Chiesa Shahinian & Giantomasi PC (afriedman@csglaw.com); Lepore, Lisa

Subject: RE: LMH-Lane Cabot Yard IV Claim Mo, 012207605 Claimant META

Attachments: Letter ta Christina Craddock - May 6 202 2.pdT

Christina:

Enclosad is our letter dated May 6, 2022 regarding the above-referenced matter.

Joseph L. Luciana, 11

Dingess, Foster, Luciana, Davidson & Chlebask: LLP
20 Stanwix Street, Third Floor

Pittsburgh, Penngylvama 15222

Ph: 412.926.1812
Fax: 412 9261801
Cell: 412.612.8776

Hlucianaf@dfilegal.com

This electrome message contains information from the law firm of Dingess, Foster, Luciana, Davidson &
Chieboski LLP. The conlents may be privileged and confidential and are intended for the use of the intended
addressee(s) only. If you are not an intended addressee, note that any disclosure, copying, distribution, or use of
the contents of this message is prohibited. 1f vou have received this e-mail in error, please contact me at
Hucianalidille
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DIRGESE, FOSTER, LLICLAMA, _41 2_*'5‘25—-13!]1 (F)
DAy D50k & CLLEBCSED L ® jciana@dlegaloom

Junc 21, 2022

Via Emall (Christing Craddock@ LibertyMutual com

Christing Creddock, Esg.
Semior Surehy Clams Coungél

Liberly Wutqal
P.O. Box 3526
Seatile, Washington 95124-1526
Re; WMBTA Contrast Mumber B40CN02 (the "Contract™)
intenance Faslity Imprmvernent

Dear Ms. Craddock,

Thez Tetter will tespond to weurs, dated June 10, 2022, in which Co-Surcties demed the clpaim of
the Mussechuseits Bay Trangporation Authonty “MBTA"Y) under the Perfvrmance Botd for the
above-referenced Contracl. MDOTA alsg undersiands thal your letter consiibotes Co-Soarethes’
response o MBTA s lenter, dated June 3, 2022, making a demand under Massachusetts General
Laws, Chapter ¥3A, Sechon 9 [the "93A Letter™). Your letter confirms that Co-Sureties have net
made any propesal to scttle or resolve the violations of 93A or Chapter 1760, Section 3 (™10
identificd inm the 93A Letter,. MBTA will, therefors, proceed as neccssary to remedy those
viplalions.

Your leter alsp comfiring that Co-Sureties’ denial of MIBTA 2 claim under the Performance Bond
was wrongful, in viclation of 3A gnd 176D, and a material breach of the Performance Bond, for
the following reasons, among others:

= Your |eller states: “LMH-Lane provdided infinrmation and dogumentalion m suppod of 1ls
position that it was not in breach and that MBTA failed to perform ils obligations umder
the Contract.” MBTA provided extengive informetion to Co-Sureties proving beyond any
doubt LMH-Lane maleally breached the Contrect. Despate that, Co-Surctics fatled to
make any findings on that issue. Y our ietter confimos thal Co-Surctics merly avceptod
LMH-Lane's self-serving assertions that it did not bresch the Contract.  Co-Surelies’
i lure to roake findings on LMH-Lane's breach s 3 violation of 93A, 17610 a0d a cealertal
breach of the Performance Bond.

*  Your letter asserts that Uiere were design deficiencics on the Projegt for condutr relining,
sigmal instrumentation howse foundation contlict, the stinger system and manbol& 20A and
further sistess: “[a)t the fime MBTA wrminaed LMH-Lane, thess design deficiencies hiad
ol been teselved, and the conteact docurnents had net been changed or amended to reflect
a resolulion thereaf™ The descriptions of these issues v your letter do not point to Amy

20 Sanwix Steeet, Third Floar | Pitlsburgh, Pennsylvania 15222

wewewddlllogal .com
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provision of the Contract that MET A breached, The issues described in your letter are not
unusual on any canstuction project and are eanlved through contractual machanisens
such as RFIs, DR and change orders. M fact, the Co-Sureties’ agsertions that design
chenges being discussed between LMH-Lane and MBTA were not finalized and resolved
at the time of LhH.Lane's abandonment of the Project does not constitute a falure of the
WEBTA to fulfill its obligations under the Contract. To the contrany, the sole reasons those
isgues were not resolved were: {1} LMMH-Lane’s failure io titnely and diligenily follow the
provisions of the Conteact, and {2) LMH-Lane’s abandorenent and raterial breach of rhe
Contract in late January 2022, As such, the Co-Surcties’ premise that the MBTA did not
fulfil! itz obligations to LMH-Lane becawse the Conmract wes oot amended o address
certain “devign” igsnas at (he time LMH-Lane shandoned the Praject is a viedation of 93 A,
1760 and a material breach of the Performance Bood.

» With respect to the signal instrument house foundation, your letter adopts TMH-Lane's
arronecus gssertion that it bad no obligations for the desiyn of the foundation, My June
3™ letter identified the contractual previsions that demanstrated this agertion of LMH-
Lane was false. Your letter ipnnres that information in violation of 93A and 176D and
constitutes & material breach of the Performance Boml,

*  Your letter azserts that there 15 an “unresolved life safedy wsue”™ on the project.  That
asserhion 18 false. Mareover, vour assertion that “MBTA refused 1 provide the requested
information [on root canse]” is 4 willfil and intentional misrepresentation in violation of
934 and 1760, [n fact, MBTA provided the available informarnion Co-Sureties reguested
regarding the December 17, 2021 main incident, And, in my April 22™ letter to vou,
META informed Co-Surcties that MBTA s report of the trean tacident had been submtted
to the Meassuchusctis Department of Public Utilibes (“DPLM™) and [wlhen that reprt 13
mcepted by the DPU and finalized, the MBTA will provide a copy of it o the Co-
Sureties™ Your letter also Failed to address Lhe fact that LMH-Lane had the primary
obligation for sofety of the work site under Article 5.15 of the General Conditions of the
Contract.  Finally, the Co-Sureties did not ciic any provision of the Confract thar
established the MBTA had failed to ful All ity obligaticns under the Contract with respuct
to the train inedent ot any other safety inadent on the Project Co-Sureties’ ascetrtion of
im unresolved life safely issue is a violation of 934, 1760 and a material breach of the
Performance Bond.

Az a result of the Co-Bureties’ unfair and deseptive acts and prachees, the MBTA has suffered
and will continue bo suffer infury and loas of money including but not limited 1o the penal sum of
the Periormance Bond, damages neorred due b MBTA s good faith effiorts o paesue 15 clamnsy
under the Porformanes Band, and damages resuliing Fram the Co-Sureties’ denial of the MBTA s
claar wnder the Perfurmanee Bond. The Co-Sureties” exposure for the MBTAs expected
complation and intemal costs, meble damages, interest, costs and attomey’s fees will be well in
excess of the penal sum of the bond, Therefore, the MBTA hereby démands agaim that the Co-
Sureties perform under the Performance Bood, including remedying LMH-Lane’s default and
completing the Contmact, The Co-Sureties” failure 1o perform under the Performance Bond will
cause significamt, immediate, and irreparable harm to the MBTA and the public interest.
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The MBTA reserves the nght to refer the Co-Surcties handling of this matver mo the appropnate
regulatory awhontics for further review and action, meclhwling review for violabhong of
Massachuselby General Laws, Chapter 12, §§ 5A4-50.

uciana, 111

0! K. LeBocuf (all via cmail)

K. Carey
M. Kalowski

A Friedman
B. Krlick



